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SUPREME COURT OF THE STATE OF NEW YORK 
APPELLATE DIVISION : SECOND DEPARTMENT 
------------------ - -x 


THE PEOPLE OF THE STATE OF NEW YORK s 

Respondent, * 

-against- * 

EDITH MAY CAMERON * 

STANLEY TAYLOR SIMS 

KENNETH DAVIS : 

ROBERT STEWART WILLIAMS 

MARVIN CAMERON * 

JENNIE SIMS, 


Defendants-Appellants. 

e 

------------------- -x 

STATEMENT PURSUANT TO CPLR 5531 

1. The indictment numbers in the court below were 
2115/71, 2116/71. 

2. The full names of the original parties were the People 
of the State of New York against Edith May Cameron, 
Stanley Taylor Sims, Kenneth Davis, Robert Stewart 
Williams, Marvin Cameron and Jennie Sims. There has 
been no change of parties on this appeal. 

3. This action was commenced in Supreme Court, Queens 
County. 

4. This action was commenced by the filing of an indictment. 








> 






5. This appeal is from an order denying appellants' motion 
to controvert a search warrant rendered August 14, 1973. 

6. This appeal is being prosecuted by the Appendix method. 





QUESTIONS PRESENTED 



1. WHETHER APPELLANTS SUSTAINED 
THEIR BURDEN OF PROVING BY A 
PREPONDERANCE OF THE EVIDENCE 
THAT OFFICER BONINO COMMITTED 
PERJURY. 

2. WHETHER THE AFFIDAVIT OF OFFICER 
BONINO SET FORTH PROBABLE CAUSE. 
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SUPREME COURT OF THE STATE OF NEW YORK 
APPELLATE DIVISION s SECOND DEPARTMENT 

—-x 

THE PEOPLE OF THE STATE OF NEW YORK : 

Respondent, : 

-against- s 

EDITH MAY CAMERON ! 

STANLEY TAYLOR SIMS 

KENNETH DAVIS ! 

ROBERT STEWART WILLIAMS 

MARVIN CAMERON s 

JENNIE SIMS, 

Defendants-Appe Hants. 

- -x 

PRELIMINARY STATEMENT 

This is an appeal from an order entered August 14, 
1973 in the Supreme Court, Queens County (Brennan,J.) denying 
appellants' motion to controvert a search warrant. The order 

was entered following a hearing which had been directed by 

this Court in its decision on the judgment appeal (People v. 
Cameron et al, 40 A.D. 2d 1034 [2d Dept. 1972]. This Court 

retained jurisdiction of the appeal. 

STATEMENT OF FACTS 

PRIOR PROCEEDINGS 

On May 15, 1972 appellants were convicted, on 
their pleas of guilty, of possession of a dangerous drug 
and were sentenced. On appeal to this Court appellants argued 
that the denial of their motion to suppress was error and 
that they had been improperly denied a bearing on their motion 
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to controvert a search warrant on the ground that the affidavit 
contained perjury. 

On December 29, 1972 this Court rendered a decision 
affirming the denial of ths motion to suppress but remanding 
the case to the Supreme Court for a hearing on the issue of 
whether the search warrant affidavit contained perjury 
(People v. Cameron, et al , 40 A.D. 2d 1035 (2d Dept. 19721) 




HEARING(C/5 ~ 6/7/73) 


Patrolman Lucido Bonlno testified that he was an 
expert on policy (4-5).-/ 

On May 18, 1971 he and a brother officer were inves¬ 
tigating appellant Stanley Sims (He was unable to produce 
his memo b*~ ik for that date 16-9]). After reading the 
search warrant, his recollection was refreshed and he was 
able to testify that he arrived in the vicinity of Sims' 
residence at about 11:00 a.m.; he could not remember where 
his car was parked (9-12). 

Sims left his residence, entered a car, and drove 4 to 
the appellants' Camerons residence (13). 

At this point defense counsel was directed to lay a 
foundation connecting testimony as to these events with hiB 
allegations that a Knapp Commission witness had said the 
officer had committed perjury with regard to this case. 

The witness admitted being subpoenaed before a Queens grand 
jury in regard to this case and he then took the Fifth 
Amendment when asked if he had been similarly subpoenaed by 
a Federal grand jury. After a recess the hearing was 
adjourned to permit the officer to appear with counsel (15-22) 


^/Numerical references are to the minutes of the 
suppression hearing, which are set forth in full in the 
Appendix. 







The officer subsequently appeared with counsel (27) 

(He was cautioned to confer only with counsel when responding 
to questions and not to look to the prosecutors for any 
comment, as defense counsel said he had dcr.e the previous 
day (30)). 

He said he was subpoenaed by a Federal grand jury but 
"I don't believe there were any questions ashed regarding 
the Sims case. If there were, I did invoke my constitutional 
privileges" (31). 

The officer testified that when Sims was arrested a 
large amount of drugs and currency was seized at his 
residence (32-33). He invoked the Fifth Amendment and refused 
to answer questions as to whether any seized drugs, currency 
or .jewelry was not turned over to the Police Property Clerk 
(34-37). He refused to answer similar questions with regard 
to unreported seizures of drugs, currency or jewelry from 
the Cameron residence (38, 40-41).*/ Furthermore, he refused 
to answer whether he had seized and kept any drugs not noted 
on the inventory made on the return of the warrant (39-40). 

When asked if he had been questioned in the Federal grand 
jury about the truthfulness of the affidavit he submitted for 
a search warrant, he replied, "As far as my recollection goes, 
I was not questioned on that. And if I was, I would have 
again invoked my constitutional privileges"(4L). 

fc/He denied that the real reason he got a search warrant 
for the Sims and Cameron homes was to steal money he believed 
was present there (43). 
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He said he had made notes of the observations on 
May 18, 1971*/ that he later put in the affidavit but he 
did not believe' he put these in him memo book and he 
probably threw them away (44-45). His memo book for May 19, 
1971 said only "1115 hours to approximately 1545 hours, 
vicinity of Linden and 197th and Farmers and New York 
regarding search warrant observation;"none of his specific 
observations were in the memo book and he did not know if 
Police Department regulations required that such observations 
be written down (49-50). 

/ 

Although he could not remember numerous details the 
officer was able, after looking at his affidavit, to testify 
that on May 18, 19 and 20 he saw appellant Sims receive what 
he believed were policy bets at the front door of his and 
the Camerons' house (55-67). 

Henry Schnitzer testified that he was an expert on 
"policy" (72). He testified that in playing policy no one 
takes policy bets after the time that the third race is 
finished because after that race is finished the first number 
of the day's policy number can be ascertained (74-76). 
Therefore, no policy banker would take a bet after 2:00 p.m. 
(76) (and officer Bonino said he saw Sims allegedly taking 
policy 8lips after 3:00 p.m. [65]). 

*/His affidavit for the warrant recited observations 
on May 18, 19 and 20, 1971. Only for May 18 (the date for 
which no memo was available) were Sims' actions detailed in 
the affidavit; for the 19th and 20th it was merely said that 
the May 18 actions were repeated "to the letter." 




Edith Cameron testified that contrary to officer Bonino s 
testimony no one other than Stanley Sims entered her home 
between 11:30 a.m. and 2:30 p.m. on May 18, 1971j Sims stayed 
through the evening when the rest of the defendants also 
arrived (79-80). 

Juanita (Jennie) Sims also testified that, contrary to 
officer Bonino's testimony, that no one came to her home on 
May 18, 1971 between 2:55 and 3:30 P.M. (82). 

Both sides then rested, the District Attorney having 
declined to present any evidence (84). 

OPINION BELOW 

Justice Brennan denied the motion to controvert in an 

opinion rendered August 14, 1973.* 

The pertinent portions of this opinion are as follows: 

In its decision the Appella\i< Division 
stated: 

"In our opinion, a hearing should have 
been granted upon defendants' allegations 
of perjury. A search warrant may be 
attacked on the grounds of perjury in the 
‘ underlying affidavit (People v. Alfinito, 

16 N.Y. 2d 181). Defendants' allegations 
with respect to the proceedings before 
the Knapp Commission and the subsequent 







grand jury proceedings were not con¬ 
clusively refuted by the People. 

However tenuous the grounds in support 
thereof, the specter of police corruption 
was raised here and justice required 
a hearing at which the facts could be 
fully aired. We note that upon the 
hearing ordered herein the burden of 
proof will be on defendants and any 
fair doubt arising from the testimony 
at the hearing is to be resolved in 
favor of the warrant (People v. Alfinito, 
supra , p. 186)." 

* * * * * 

The thrust of defendants' argument is 
that they have supported the burden, urging 
the theory that once a police officer 
availed himself of the privilege of ex- 
ersing the Fifth Amendment, it became 
incumbent upon the^People to refute the 
admission of perjury inherent therein. 

This conclusion implies an inherent admission 
of perjury with respect to any sworn state¬ 
ments at any time previously made by any 
person who exercises such constitutional 
privilege. This Court doubts that the men 
who wrote that privilege into the consti¬ 
tution intended that any person who availed 
himself of it thereby automatically conceded 
an admission of perjury. On the contrary, 
it would appear that by permitting a person 
to exercise such privilege, they were re¬ 
cognizing his right to protect himself with¬ 
out committing perjury. 

However, careful examination of the 
questions propounded with respect to which 
the privilege was exercised is necessary to 
help determine whether the answers thereto, 
if given, might significantly aid the Court 
in determination of the truth or falsity of 
the affidavit made in support of the warrants. 
The only such question in which reference 
was made to the affidavit apprears on page 41 
of the Minutes as follows: 

"Q Were you questioned in the federal 

grand jury concerning the truthfulness 
of the affidavit that you submitted In 
order to procure a search warrant in 
this case. ’ 
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A As fir as my »-ecollection goes, I 
was not questioned on that. And 
if I was, I would have again in¬ 
voked my constitutional priviliges." 

The witness was closely questioned at 
considerable length concerning the prepara¬ 
tion of the affidavit, the reasons for it, 
the observations of the witness, the facts 
and circumstances preceding the execution 
of it, to all of which the defendant testi¬ 
fied freely without once asserting his 
constitutional rights. From the foregoing, 
it it is obvious that the witness invoked his 
constitutional rights only when asked about 
police conduct in connection with the ex¬ 
ecution of the warrant and not with respect 
to affidavit preceding it. 

* * * * 

This Court cannot agree with defendants' 
basic argument, to the effect that a police 
officer having asserted his said constitu¬ 
tional rights with respect to conduct involved 
in the execution of the warrants, all of which 
were subsequent to the execution of the challeng¬ 
ed affidavit thereby impugns the truth of the 
contents of the affidavit. Even assuming, 
arquendd, that proof had been adduced of 
criminal acts of the police officer during 
or subsequent to the making of the affidavit, 
the conclusion that the affidavit was per¬ 
jurious would be without foundation. Carrying 
the assumption a step further, the Court can¬ 
not assume or conclude that because a police 
officer asserts his constitutional rights to 
avoid a forced disclosure of his possible par¬ 
ticipation in criminal conduct that he was 
necessarily guilty of perjury in the execution 
of the said affidavit. The Court's previous 
comment with respect to the limits of the area 
in which the police officer witness availed 
himself of the privilege, and the fact that 
he testified freely with respect to his con¬ 
duct prior to and in connection with the ex- 
cution of the affidavit, are here pertinent. 

The Court finds that the proof offered by 
the defendants falls far short of the standards 
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prescribed in People v. Alfinito , supra , 
by which even a fair doubt arising from 
the testimony would have to be resolved 
in favor of the warrant. The Court holds 
that no doubt has been cast upon the truth 
of the contents of the affidavit submitted 
in support of the warrants. The defendants 
failed to sustain the burden of proof. The 
findings of this Court are as set forth in 
the foregoing. 


This appeal followed. 








ARGUMENT 


POINT I 


APPELLANTS SUSTAINED THEIR BURDEN 
OF PROVING BY A PREPONDERANCE OF 
THE EVIDENCE THAT OFFICER BONINO 
COMMITTED PERJURY._ 


In People v. Alfinito , 16 N.Y. 2d 181, 186 (1965) the 
Court of Appeals said that in a hearing where it is claimed 
that the affidavit underlying a search warrant was based on 
perjury: 

(T]he burden of proof is on the person 
attacking the warrant...and...any fair 
doubt from the testimony at the sup¬ 
pression hearing as to whether the 
affidavit's allegations are perjurous 
should be re*olved in favor of the 
warrant.... 


This means that the appellants must have proven perjury 
by a preponderance of the evidence ( People v. Irizarry , 64 
Misc.2d 49, 53 iCrim.Ct.N.Y.Co., 1970); People v. Boyd , 57 
Misc.2d 769, 771 [Dist.Ct.,Nass.Co., 1968]), and it is clear 
that they supported this burden.-/ 


^For further appeal purposes, if necessary, appellants 

would note their objection to this burden on the ground that 
the People, at the least, should have the initial burden of 
going forward with sufficient proof which, if believed, would 
make out a prima facie case of no perjury. Cf. People v» 
Baldwin, 25 N.Y.2d 66, 70 (1969); People v. Rahming , 26 N.Y.2d 
411,'"TO (1970). 
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The hearing court was treated to the bizarre spectacle 
of a police officer who is accused of perjury taking the 
Fifth Amendment.-/ 


Appellants contend that they supported their burden as 
a result of this action alone* Cf. People v. Cardaio , 18 N.Y. 
2d 924, 925 (1966) (Where "the source of the information upon 
which the police base probable cause denies that he is the 
source, it is incumbent upon the People to go forward with 
sufficient competent evidence to refute the denial"). By 
anology. Officer Bonino's taking the Fifth constitutes an 
implied denial that he made the sworn obervations, raises an 
implication of perjury-*/ and requires that the People come 
forward with some evidence to refute this implication. 


V It is perfectly proper to make adverse comment on 
the fact that a party availed himself of his Fifth Amendment 
privilege, so long as the party is not the defendant. DeLuna 
v. United States , 308 F. 2d 140, 141 (5th Cir., 1962). This 
is even more the case when the party takes the stand and 
becomes a witness, for the privilege is largely waived. See 
147 ALR 255. This is analogous to a situation where a 
defendant testifies but does not explain some incriminating 
evidence--"That was a circumstance which the jury was entitled 
to consider...He was not obliged to become a witness, but 
having done so, his conduct as a witness must be measured by 
the same standards as apply to the conduct of other witnesses." 
People v. Connolly , 253 N.Y. 330, 341 (1930). 

--/ The lower court rejected this contention on the 
erroneous ground that it "implies an inherent admission of 
perjury with respect to any sworn statements at any time pre¬ 
viously made by any person who exercises such constitutional 
privilege. (EmpKasis added). Appellants would contend that 
equating the exercising of privilege with an assumption of 
perjury has a great deal of factual validity in the 
circumstances of this case . Furthermore, the legal validity 
of this equation also has great merit. Policemen are 





The People, however, for reasons of their own, saw fit 
not to call Bonino's named partners, one of whom was present 
during the alleged observations and the other one of whom was 
present at the arrest. In People v. Harrington , 70 Misc. 2d 303 
(Alleghany Co.Ct.,1972) a defendant had accused a named police 
officer of coercing his confession. When the People did not call 
him, the court granted a motion to suppress, stating: 

In view of the completely uncontradicted 
testimony of the defendant, after notice in 
- the moving papers that an alleged threat by 
a named police officer would be proved, 
the failure to produce such officer by the 
People will be viewed in the light that the 
version of the missing witness would not 
controvert such proof. Id. at 304. 

The lower court attempted to distinguish Harrington on 
the ground that the appellants had the burden of proof here 
( Harrington involved a Huntley hearing where the burden is upon 
the People) and the officers here were known and available to 
both sides. This purported distinction overlooks two facts: 
Firstly, that appellants contend that Officer Bonino's taking of 
the Fifth Amendment did place a burden of reputation on the 
People; and, secondly, that while pol e officers are theore¬ 
tically available to both sides they are practically unavailable 
to give favo.able testimony for a defendant '(as was demonstrated 
by Officer Bonino's testimony). 


quasi-public persons who, while they have an absolute right 
to the Fifth. Amendment when defendants on a criminal case, 
have no such absolute right in other situations. Since they may 
he disciplined or even fired for taking the Fifth Amendment . 
(Gardner v. Broderick, infra) and since, when not defendants, 
their taking of the frifth may be adversely commented upon (see 
preceding note) it is wholly proper to contend that when a 
policeman accused of perjury takes the Fifth Amendment this 
raises some implication of that pa*.jury. 





It is true that, in between instances of claiming his 
privilege, Officer Bonino did testify that he did make the 
observations in the contested affidavit, but such testimony is 
entitled to little weight?/ The offcer was unable to give even 
this testimony until after he had seen the affidavit and even 
then the lack of detail was noticable. The testimony was replete 
with "I don't know" and "I don't remember" and by giving such 
answers he was "in fact although not in form refusing to testify 
as to what he did." Matter of Second Grand Jury v. Cirillo , 

12 N.Y. 2d 206, 208 (1963) . 

It is most interesting to note that Bonino's memorandum 
book for May 18, 1972, the sole document which might have 
corroborated his testimony that he did make the claimed obser¬ 
vations, was never produced by the witness or the prosecutor. / 

As far back as People v. Malinsky , 15 N.Y. 2d 86,90 (1965) the 
Court of Appeals has emphasized the importance of a police office,.s 
notes as a defense tool***/ and their absence here is particularly 
significant since they are the only objective evidence of what 
really happended on May 18th. Where a witness has taken the 

“/The lower court made much of the alleged distinction 
between Bonino's claim of privilege re: the facts surrounding 
the execution of the warrant and his giving testimony about the 
observations that went into the affidavit for the warrant. 

However, this completley overlooks the fact that when Bonino 
was asked if he had been questioned by a Federal grand jury 
about the truthfulness of this affidavit he replied Jf I was 
I would have involved my constitutional privileges" (41). 

—/The meuo book for the 19th contained no detail, reciting 
only that Sims repeated the previous days activities. 

---/Convictions have been reversed for the failure to produce 
these notes* People v. Perslco, 24 N.Y. 2d 758* 
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Fifth Amendment and the burden is on the caller to establish 
perjury," 'a right sense of justice' [particularly] entitled 
the defense to ascertain what the witness said about the subject 
under discussion on an earlier occasion". Ibid , The failure of 
the prosecutor to produce these papers must weigh heavily 
against the People. 

The situation of a p&liceman at a hearing on perjured 
affidavits taking the Fifth Amendment is analogous to the 
situation where the prosecutor refuses to disclose the identity 
of an informant (It is even more harmful in the former situation 
because of the burden on the appellants). To paraphrase this 
Court in People v. G riffith , 25 A.D. 2d 756, 757 (2d (Dept., 
1966) , taking the Fifth Amendment "deprived the defence of the 
opportunity of showing that there was perjury in the affidavit 
and since the deprivation came about via the actions of a law 
enforcement officer it must redound to the prejudice of the 
People. In other words, to the extent that officer Bonino's 
actions are considered as preventing appellants from supporting 
their burden of proof, the fault for that must lie with the 
people?/ See also People v. Boniface , 37 A.D.2d 728 (2d Dept., 

1971) and People v. Asaro , 34 A.D. 2d 968 (2d Dept., 1970). 


-/it must be noted that if the People, who asked Bonino 
not a single question, wanted to get at the truth they could 
have demanded Bonino sign a waiver of immunity at pain of 
losing his position. New York City Charter Section 1123 and 
New York State Constitution Article I, Section 6. See Gardner 
v. Broderick, 393 U.S. 273, 275 276 (1968). Instead, they 
opposed revealing the truth by repeatedly objecting to defense 
counsel's questions of Bonino, even after Bonino secured an 
attorney, and by introducing no evidence of their own. 
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The foregoing has focused only on the testimony (or lack 
of testimony) of Bonino. Three other witnesses testified for 
appellants and their testimony was uncontradicted. Henry 
Schnitzer testified that no policy banker would accept plays 
as later in the day as Bonino said he saw Sims taking them, and 
both Edith Cameron and Jennie Sims denied that the men Bonino 
said had given Sims the policy slips have ever come to their 
homes. 

In sum, the uncontradicted testimony of these three 
witnesses plus the taking of the Fifth Amendment by Officer 
Bonino constituted more than a preponderance of the affirmative 
evidence that the search warrant was based on perjury 4 ^ 
Accordingly, the denial of the motion to controvert must be 

reversed. 

POINT II 

APPELLANTS PRESERVE FOR FURTHER 
APPELLATE REVIEW THEIR CONTENTIONS 
THAT THE AFFIDAVIT DID NOT SET 
FORTH PROBABLE CAUSE. 


VBonino's failure to produce his memorandum book and 
the People's failure to call Bonino's brother officers are 
further, negative evidence that the warrant was perjured. 
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CONCLUSION 


FOR THE ABOVE STATED REASONS 
THE ORDER DENYING THE MOTION 
TO CONTROVERT AND MOTION TO 
SUPPRESS MUST BE REVERSED. 


Respectfully submitted, 

DILLER & SCHMUKLER 
Attorneys for Defendants- 
appellants 

299 Broadway 

New York, N. Y. 10007 

(212) 349-5554 


JOEL A. BRENNER 
1501 Franklin Avenue 
Mineola, N. Y. 11501 
(516) 294-9490 
of counsel 
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THE PEOPLE OF THE STATE OF NEW YORK, Respondent, v. 
EDITH M. CAMERON, STANLEY T. SIMS, KENNETH DAVIS, ROBERT S. 


WILLIAMS, MARVIN CAMERON, and JENNIE SIMS, Appellants.— 

Appeal from six judgments of the Supreme Court, Queens 
County, all rendered May 15, 1972 (one as to each defendant), 
convicting them of criminal possession of a dangerous drug 
(in varying degrees) etc., upon guilty pleas and imposing 
sentences. The appeal brings up for review two orders of the 
same court, dated November 30, 1971 and January 25, 1972, 
which, respectively, denied their two successive motions to 
suppress evidence. Cases of the six defendants remitted to 
the Criminal Term for a hearing and a new determination on 
defendants' motion to suppress evidence on the ground that 
statements contained in the affidavit upon which the search 
warrants were issued were perjurious. In the interim, the 
appeals will be held in abeyance. On May 21, 1971 three 
search warrants were issued and executed upon a affidavit 
by a police officer wh<ch described certain activities of 
defendant Stanley Sims observed during three periods of sur¬ 
veillance and which allegad that a policy operation was being 
conducted. Defendants moved to controvert the warrants and 
to suppress the evidence seized. The right to a hearing was 
waived and the motion was argued solely on the ground of the 
legal sufficiency of the underlying affidavit. The motion was 
denied by order of November 30, 1971. In our opinion, the 
Criminal Term properly found that the statements contained in 


. i I 



the affidavit made a sufficient showing of probable cause 
to justify the issuance of the warrant (People v. Smith, 

21 NY 2d 698; People v. Valentine, 17 NY 2d 128; People v. 
Meyers, 38 AD 2d 484; People v. White, 16 NY 2d 270; 

United States v. Ventresca, 380 US 102, 108-112). Defend¬ 
ants subsequently moved to suppress the evidnece seized 
on the ground that the affidavit contained perjured testimony 
and requested a hearing on that issue* The motion was sup 
ported by an affirmation by defense counsel stating, upon 
information and belief, that as a result of testimony given 
before the Knapp Commission a Federal Grand Jury had been 
convened to inquire into the conduct of the arresting 
officers in this case; that the officers had refused to 
testify on the ground of self-incrimination; and that the 
affidavit upon which the warrant had been itjued contained 
perjured testimony. In opposition, the People stated that 
the United States Attorney's Office had informed them that 
although officers involved in this case had been called 
before a Grand Jury, the testimony sought had nothing to do 
with their conduct in this case. The motion was denied by 
order of January 25, 1972. In our opinion, a hearing should 
have been granted upon defendants' allegations of perjury. 

A search warrant may be attacked on the grounds of perjury 
in the underlying affidavit (People v. Alfinito, 16 NY 2d 181). 
Defendants' allegations with respect to the proceedings before 
the Knapp Commission and the subsequent Grand Jury proceedings 
not conclusively refuted by the People. However tenuous 

■ . 1 1 . • ; . i i ’Mi'! 


were 


the grounds in support thereof, the specter of police 
corruption was raised here and justice required a hearing 
at which the facts could be fully aired. We note that 
upon the hearing ordered herein the burden of proof will 
be on defendants and any fair doubt arising from the 
testimony at the hearing is to be resolved in favor of the 
warrant (People v. Alfinito, supra, p* 186). Shapiro, 
Acting P. J., Gulotta, Christ, Brennan, and Benjamin, JJ., 
concur. 
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THE CLERK* Indiotmenta No, 2X15 and 2116 
of 1971, People against Jennie Sima# Edith 
Cameron, Stanley Sima# Kenneth Davia# Robert 
Will lama and Marvin Cameron, 

All tha defendanta are preaent and aeatad 
at tha oounaal table with their attorney, Howard 
J. Diller, Aaaiatant Diatriot Attorney William 
S« Leahy ia preaent for the People, 

THE COURT* Mr, Diller# at thia time I want , 
to tell you and the Aaaiatant Diatriot Attorney 
I require a oopy of the minutea of thia hearing, 

I am going to reaerve deolaion and Z will need—- 
a oopy of the minutea, 

« 

MR, DZLZ£Ri Yea, your Honor, I will ala© 
order a oopy, 

THE COURT* Thia ia a hearing to be held 
purauant to an order of the Appellate division 
'to determine whether or not pre-search warrant© 
were iaaued on May 21, 1971 toy an affidavit of 

# 

the polioe offloer# whinh.deaoribea certain .. i 

.. . ■ t 

aotivltlea# were in fact., perjurioua • * o t; 

• • 

• Call your first *ltneaa«h'i,_v. 
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MR. DXLUERs X.oall Polioo Offioer Bonino. 

. LUO IDO BONIN 0, Sh iold No. 7514, a Polioo 
Officer of the New York City Polioo Department, 
assigned to the 67th Preoinot, having boon first 
duly sworn, wao examined and testified, aa follow*1 

• 1 

. DIRECT EXAMINATION 

• • 

... BY MR. DILLERl 

Q Gffloor Bonino, dlrootlng your attention to 
on or about May 18, 1971# were then ongaged aa a polioo 
offloor In the New York City Polioo Department? 

f 

A Yea, air. 

Q Where wore you aaelgned at that time? 

A The 16th Dlvlaion of Queens. 

1 

q por how long had you boon aaaignod to the 16th 
Dlvlaion on about May of '71? 

A For approximately threo to four weeka — 
approximately a month, a little longor. 

Q And prior to t>at time where were you aeelgnedf 
A To the 10th Dlvlaion plain olothea. 

Q Kow long were you attached to.the 10th Dlvlalonf 

A A little over two years.-la ..... 

THE COURTi Where la .tt>atlocated. Officer? 

THE WITNESS* That'a ln ^rooklyn. 

■f *.i 

v ... 1 

\ 4 1 







Offloer Bonlno • Diroot 4 

Q How long have you boon as uf the present date 

K 

in the Now York City Polioo Departi&ont? 

« 

. A Ten years this month, 

Q And how long were you attached to plainolothes 
duties during that 10 -year poriod? 

; ; ’ / ■> 

A Approximately 39 months or so, r ; 

Q A little over three years? 

A That's oorreot, 

Q And most of that aotivity in plainolothes 
oonoemed investigations of gambling aotlvltles* is that 
oorreot? 

A Correct,• 

Q And In oonneotlon with your investigations 
of gambling aotlvitles you have made numbers of arrests* 

Is that oorreot? 

. \ 

A That's oorreot, 

Q And there were times that you testified in 
court In oonneotlon with those arrests* were there? 

A Yes. 

Q Many times? /ou .,.xon -o or 

A Numerous times, ! ->ax c..v 

Q And during that period of time when you testified 
you were qualified as an export, by .the. Court* were you? 

V . ; -•/. .* i/oriodY 

V- •: : .. ■: 

. x.'o ■ . » ,v * *k woi* wo 
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Officer Bonlno • Dirwot 



A Comot. 

•# • • 

Q On a number of separata oooaslonst* 

A Correot. 

Q in oonneotlon with your work in the 16th . 

Division on or about May 18 # 1971 where were you specifically 
working that day, do you reoall? 

A Assigned to the 16th Division, 

’ Q And with whom were you working? 

A With Offioer Barry Pratello. 

Q Were you working with any other officer? 

4 * * 

A I don't believe so. 

Q Were you working under anyone's oireot c omman d 
at that time? 

/ 

A When we turn out In the mornings we are under 
the command of the supervisor. 

Q I have special reference to the work on the 
l8th # the investigation of Stanley Sims, were you 
working in oonneotlon with tha t investigation under the 

direction of any particular supervising offioer? 

• * * 

A You mean there at the soone? 

Q Yes. • occu.^. 



A . No. 




Q Do you see Stanley Sima in court? 


r 


V.ii.ullV 







* 


Officer Bonlno - Direct 6 

A Yes, I do. 

\ 

Q Will you point him out. 

A Right here (indioatinc/• 

Q The third fellow on the left with glaaaea? 

A Yea. 

NR. DILLERt Indloatinj Stanley Sima. 

Q Had you ever seen Stanley Sims prior to Kay 
Id, 1971? 

A . Yea. 

Q And on how many prior occasions had you seen 

hint 

A I don't reoall. 

Q Did you ever make a report with respect to 
your observations of Stanley Sims prior to May Id, 1971? 
A Yes, Z believe we did with another officer.• 

Q Do you have those reports with you today? 

A No, Z don't. 

Q Did you make any reports with respect to any 
observations made by you on the 18th day of Kay 1971? 

A There were memo book entrios. 

Q Do you have those memo .book entries with you? 
A Z don't have the memo booto. I believe we 


may have some in the files, a photostat copy of them. 


» •• ^ « 4-- ' t 


■ i f 

I \ . ? t 


u J f M ' 

i V. 




.4 


. • •. “• -v ;*' C} *<y- -s, / •?*». 
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7 ' 

MR. DILIERs At this ti£3, I respeotfully 

0 

ask to see those memo book ontrioa, if it please 
the Court. 

THE COURTS Show them to counsel if you have 
them, Mr. Leahy. 

Do you have themT 

THE WITNESSs Your Honor, this here photostat 
only starts with May 19# 197*» 

THE COURT* What aro you Inquiring about? 

MR. DILLER* I’m asking for the 18th. Z don’t 

% 

have a oopy of the 18th. 
q you did prepare memo book entries? 

A Yes. 

q Do you have photostatlo ooples of the 18th 
anywhere, in your office or home? 

A The books I believe were turned into the 16th 
Division offloe. After we finish with a book we turn 

it into the offioe. •>- 

q So as far as you know, those original memo 

books were — 

A They should be at the l6th Division. 
q And you have here only > tho. photostatlo oopy of 
your aotlvltles on the 19th, is Jfch&t correctof May? 





A 



Offioer Bonino • Direot 
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A The 19 th through the — it runs through Kay 


24 th. 


Q 

A 

Q 


Kay J see them, please, commencing on the 19th. 
Yee (handing to Mr, Dlllor). 

Now, directing your attention to Kay 18th, 
what time did you atart work on that day? 

A I'm not sure if it was 8 a.m. or 9 a.m., some¬ 
where around there. 

THE COURTt You are talking about the 18th now, 
not the 19 th? 

MR. DILIERs The 18th. 

THE COURTt Do you understand that, - Officer? 
THE WITNESS! I'm really not sure. It may have 
been 8 , 9 , somewhere around there. 

MR. LEAHYs If your Honor please, at this time, 

. . - *■- . J . 

since oounsel is looking at memo book entries, I 
think it might be proper to offer them to the 
officer to see if they refresh his reoolltction. 

THE COURT* The officer already identified 


them as containing reoords from the 19 th through 

. *^* * - ' ^ ^ * 


the 24th. Isn't that oorreot, Offloer? 

•.. C .* 


THE VITNESSs That's oorreot. 

- . * „ KJl i w... u v- 


MR. DILLERs These questions are with respeot 


— W U —» O w- . 




/ • 

• 


•v- -• v - . ~T 

:'l . .Vi-v. .. \ ••o' 
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Offloer Bonlno - Diroot 

to the 18th. 

THE COURT* I know they are* 
q Did thero oome a ti&o that you went to the 

violnity of 197th Street and 116th Avenue in St. Albans, 

t 

Queens? — - 

A X believe that*a the addroaa of Mr* Sim*a 

1 

re fide not. 

Q That*a oorreot. 

A That would be true* 

q what time did you approximately get to that 
yioinityt 

THE COURT* On the 19th? 

* • • 

MR. DILIER* On the 18th. 

THE WITNESS* May I oheok that, your Honor? 
THE COURT* Cheek what7 

THE WITNESS* On the aearoh warrant itself* 
The time would be approximately that time* 

THE COURT* He says he needed aearoh warranto 
to refresh hla reoolleotion* 

THE WITNESS* I have a copy here. 

THE COURT* Yea, go ahead*-.Za thla 1971# 

Of floor? ' -• • y 

THS WITNESS* That'a-oorreot, your Honor* 



' l J * 


f • 

\ rs 


Offloer Bonino • Diroot 


THE COURT» Doea that rofroah your reoolleotion? 
Why don't you read tho aouroh warrant? 

It's approximately ten after 11 in the morning. . 
After reading the searoh warrant, that refreahee 


your reoolleotion, doea it? 

A .JUat for the time. 


' •< fT' 

* « f' .1 
^ ' 


Q And were you alone at that time or were you 
with a brother offloer? 

A Z w &a with a brother offloer. ^ 

Q That waa Polloe Offloer yratello? 


Yea. 


And were you in an automobile at that time? 

Yea. 


Waa it a department automobile or a private 


automobile? 


A Private automobile. 

Q And waa that your automobile or your partner'a? 


Z don't remember if it waa mine or my partner'a 


that day. 


- . i U. wv , 


Q Do you reoall if you were driving or if your 
partner waa driving? 

A . X'n not aura. Z believe Z wa# driving though. 


Z would a ay Z waa. 


that tl. 


i 

I 
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Q Now you oan look at your affidavit to refresh 

4 ’ 

your reoolleotion. Could you observe seeing Mr. Sims 

* 

at any tin* on the 18th of Kay of * 71 ? 

A Yas, aooording to my affidavit hara from my 

warrant. 


Q Do you raoall whara you wora parked. If indead 
you wara parked, whan you made the first observation of 


Nr. Siaaf 

A You mean on the l 8 thf 
Q On the 18th. 


A No, Z don't raoall. 

Q Whan you made your first observation of Mr. 
Sima, would you ploasa explain to the Court whara you 
made these observations? 

A You are speaking of the 18th now? 

Q Everything Z speak of is of the 18th at the 
present time. 

A From his residenoe, we were seated in an auto 
and wa observed him from the auto, from our auto. 

Q Was your auto parked in front of his residenoe? 

A Zt would not have been parked directly in front 

no, v.y ~i* '717 , 

3 You don't have any raoollaotlon whara you wara 



Offloer Bonlno - Direot 
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perked? 

A Exactly where, no. 

q Do you have a reoolleotion of approximately 
where you wort parked? 

A Z couldn't say. Zt cay have been off the aide 
street. Zt may have been on the avenue further down. 

Z really don't know. 

Q At the time you saw Stanley Sima, did you 
know that waa Stanley Sima? 

A Yea. 

q Had you ever previously apoken with Stanley 

c 

Sima? 

A No. 

Q How did you know It waa Stanley Sima? 

A He had been pointed out from pictures and on 

a previous observation. 

q Y,iO pointed him out on pioturea? 

A An offloer Z was working with at this time. 

Q And do you reoall when that waa? 

A Zt waa aometlme before that. Z have no Idea 

when the date would have been. 

q Did you ever arrest Stanley.Sima previously? 







Offioer Bonino • Direot 



A No, Z did not. 

» 

Q And you never participated in his arrest, ia • 

that right? 

A No, I didn't. 

q what time «&i it that ho loft hi* house? 

A At approximately ton aftor 11 in tho morning. 

• • 

q And did ho loavo his house alone or was ha 
with somebody? 


A He loft his roeidenoe alone. 

q And then you observed him enter a 1970 Plymouth 
in aooordanoe with tho affidavit you prepared, ia that 
right? 

A That'a oorreot. 

q And did you observe where he went? 

A Yea, to 145-40 New York Boulevard in Jaaaioa. 
q * Do you know whose residence that ia? ;.V 
A . I have later learned. 
q Whose residence was that? 

A Mr* and Mrs. Cameron. 

MR. DILLBRi Z am going to ask that these two 
photographs be marked for identification. 

(The items referred to* two, photographs, were 


✓ 


marked Defendant's Exhibits A and B for identification) 
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THB COURT* The warrants have already been 
rulad on# Tha only question is of parJury# 

HR. DXLLERi That f a oorroot# 

# 

• • 

THB COURT* You ara not going to go through 
tha whole hearing — 

MR. DXLUBRs This i- tiw r*?at hearing on 
tha question of thia warrant. 

MR. I£AHY» Thia hearing la liaitod solely on 
tha question of whether or not tha affidavit waa 
perjurious• 

THB COURT* We ara not going to go through tha 
whole observation until you have something to 
lndloate that perjury waa mado hare# 

• MR. DXLLER* Thia is Just a foundation# 

THE COURT* Z will give you some leeway# 
counselor* but we are not going to go through 
tha entire — 

MR. DXLIER* This is Just as to the warrant# 

BY MR. DXLLERs (Continuing) 

Q Officer* Z show you thoso. two photographs and 

ask you if they look familiar to you.> 

A Z believe Exhibit A is Kr.t3lm*a house and 

Exhibit B would be the Cameron, house * , v X believe* Z*a 






•I- 



Offloer Bonino - Direct 


rnation, counsel, you 


THE COURTi In your af, 


indicated "upon information and belief that as a 
result of testimony glvon boforo the Knapp Commission 


a federal grand Jury had b~cn convened to inquire 


into the oonduot of the arresting officers in this. 


-ting la, my under 


standing has been that we ora attacking the perjurious 


statements made by the polloo offloer 


THE COURTS You are attacking them on the 


grounds that the Knapp Commission had been convened 
to Inquire into the oonduot of the arresting off loan 
in this case. That is the solo grounds. 

MR. DILLER: We are attacking the veraolty 


of the statements made in the affidavits 


THE COURTS Based on the faot that the Khapp 


Commission had been convened to Inquire into the 


oonduot of the arresting offloora in this case 


MR. DILLERs That is not the sole basis. The 


other basis is that the statements made by the 


offloer in his observations wore not consistent 


with the truth, and there iatestimony to be adduced 
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at this trial to lndloate that the statements of 
ths officer, of his observations were indeed not 
truthful and indeed never ooourrod, and, therefore, 
a perjured affidavit was oubmittod application for 
a searoh warrant. This is in conjunction with 
other questions of the credibility of the offioer. 

THE COURT* You also stated the officers had 

/ 

refused to testify on the grounds of self-inorimin- 
atlon and the affidavit upon the warrant had been 

Issued contained perjured statements. That Is what 

* • 

you said. 

MR..DIUER* This Is in addition to the other 
perjurious statements In tho affidavit. 

THE COURT* What other perjurious state .cents? 

MR. n TT.TP.n i Which we aro going to develop now. 
THE COURT* Let us get back to the original 
affidavit that the Appellato Division ruled on. 

MR. DILIER* The Appellate Division ruled that 
we should have a hearing with regard to the affi¬ 
davit of the searoh warrant. 

THE COURT* The Appellato Division said that 

i. . .. 

you had an affirmation in hero indicating that this 
ease had been investigated before the Knapp Commission 



Offioer Bonlno • Biroot 



and a federal grand Jury had boon convened to 
inquire into the oonduot of the arresting offioer ' 
in this oase. If you have any proof of that, I 
«il? hear it. X don't want to hear anything else. 
Then after X hear that, then wo will go into the 
affidavit. X want to know first if there is any 

. * I . 

subatanoe to that statement. 

NR. DXLLZRi Xs your Honor saying now that 
your Honor doesn't want to hoar testimony of this * 
witness with respect to his observations that were 
reported in an applioatior* for a searoh warrant 
which we are prepared to introduce witnesses and 
take testimony on? 

THE COURT* Not unless you set a foundation 
that this particular oase was investigated before 
ttye Knapp Commission, whloh you said in your 
application, and that a federal grand Jury had 
been oonvened to Inquire into the oonduot of the 
arresting officers in this oase. If you show me 
that, then X will let you o further. But that 
is what X want to hear first. ~ 

* 

Xnoldentally, and Xreoall.the oase, a bare 
affirmation, the federal U, S. Attorney denied 

tiuui wu tjh .. 

• * m 


r 


v,t. 


gw ir 
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that thoro had boon any investigation into thla 

* • • 

oaao« 

MR. DILLERi Wo have a living witness now ' 
who oan toll what happened. 

THE COURTi Lot ua bring somebody down from 
tho fodoral U. S. Attorney'a Offioe. Lot ua find 
out if thoro waa an investigation. 

MR. D2U£Rt X want to lay tho foundation 
through thla wltnoaa first. 

THE COURT* lay tho foundation. If you do 
that, X will permit you all tho leeway in tho 
world aa far aa tho warrant la concerned* But 
X want to aoo aonething about tho original affir¬ 
mation that a fodoral grand Jury had boon oonvened 
to inquire into tho conduct of tho offioora in 
thla oaao. 

BY MR. DXLZ£R* (Continuing) . 

q Offioor Bo nine, were-you.aubpoenaed to teatify 
or requeated to teatify before any grand Jury in 
•onneotion with your investigation.of. Stanley Simat 
A X would have to anawor that no. 

a you aay you would have to . anawor it no? 

A That's right. > vd 






v 


Offioer Bonlno • Dlreot 


Q Did you ever reoelve ft subpoena to testify 
before the Queens county Orand Jury in connection with 


this oaaat 




A Z niaintorpretad your firat question. 

Q Z'm asking you another question — . 

A Did Z ever receive —. 

MR. LEAHYi Let ua straighten it out. Judge. 

The witness said he misinterpreted the question. 

THE COURTS Read the question and answer to 
the Offioer. 

(The Court Reporter then read as followsi 
'Questions Offioer Bonino. were you subpoenaed 
to testify or requested to testify before any grand 
Jury in oonneotion with your investigation of 
Stanley 81ms? 

"Answers Z would have to answer that no.”) 

THE vZTNESSs Z would have to retraot that. Z 
was under the lspresslon you referred to the federal 
grand Jury. Yes. we did testify before a Queens . 


grand Jury. 


V v ~ . 


THE COURTS Were you ever subpoenaed before 
a federal grand jury to testify i'« this oaso? 


VZTNESSs NO. . vur firut 


' * • - | > y w>* .o X* QUw L* Clc.t 


a;Vv % • 4* W- -- 
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Q Were you subpoenaed before a federal grand 
Jury in either the southern District of New York or 

i 

the Eastern District of New York in oonnsotion with 
anything of the outgrowth of this oase? 

MR. LEAHYi Objection. ' 

.THE COURTS Sustained. 

Q Did you appear beforo a federal grand Jury 
in oonnsotion with your investigation and duties in 
eonneotlon with the Stanley Sims investigation? 

A > That's the federal grand Jury you are asking 

now? 

0 Z said the federal grand Jury. 

A And this is with my investigation of Stanley 

Sima? 

Q In other words, your work in oonnsotion with 
your investigation of Stanley Sims, what preceded the ;• 
arrest, the arrest and what followed the arrest. 

THE WITNESS! Your Honor, I request to take 
the Fifth Amendment on this question. 

THE COURTS Let us take a recess at this point. 

Mr. Leahy, Mr. Diller and the witness will oooe 

• •• . 

into chambers. . yon.:* fh -ccr, 

, , • 

Do you have an attorney, hare,. Officer? 










Offioer Bonino - Direct 







THE WITNESS* No, your Honor. 
(Brief reoess) 






< e 


after a s c s s s 
(All parties, u previously noted, wore present.) 

THE COURT! Do you have a copy of the decision, 

» • * . 

Hr. Diller? 

MR. DXLXZRi Yes, your Honor. 

THE COURT! And Mr. Loony? 

MR. IEAHYi Yes, I do, your Honor. 

THE COURT! In view of tha last question and 
the last answer of the witness, wo had a oonferenoe 
in chambers with the dietriot attorney, Mr. Diller 
and the witnass.. Mr. Leahy, do you have an appli¬ 
cation at this tine? 

MR. LEAHY! Yes, your Honor, At this tine, 
the People would move for a rooess until 11 o'dock 
tomorrow morning to afford the witness an oppor¬ 
tunity to speak with his personal attorney. 

THE COURT! I would llko hia attorney to be 
here, if possible, tomorrow morning. 

THE WITNESS! Yes, your Honor, I'll oall him. 
THE COURT! Reoess until tomorrow morning at 
• ' Iv 

* t ■ 




HP- 

( 


!. 

. 

; > 

.i 11 o'olook. Ball continued. 

;i ■ 

MR. LEAHYi No* objection to the continuation 

# • 

of ball. 

(Trial adjourned to Wednesday, June 6, 1973 
at 11 a.a.) 
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f Gar.?rnl court House • 
' Ja-^ica, Now York . 
Jur<) o, 1973 


• * 


> / 


HE A^IU CONTINUED 


Before* 

THE HONORABLE VILLIAil C, LLSNNAN, 

J U a t 1 0 • 


App«*ranoo*i 


HON. MICHAEL P. ARMSTRONG 

District Attorney, Qucona County 

j,r» JOSEPH 0. OOLIA, ESQ^. 

Assistant Distriot a. .omey 


HOWARD J. DULLER, ESQ. 

• Attorney for Defendants 


• • • 


THE COURT* Mr. Diller, Polios Officer Bonino 
was on the stand and Just subsequent to his answer 
to the last question the Court took a reoess and 
he indicated he wanted to have his attorney here 
morning. 2 understand his attorney is here 

end he has a problem. 

Would you note your appearance, counselor. . 


MR, VASHORs Vaehor. U Washor, by Leon Vaehor, 


16 Court Street, Brooklyn, New York, attorney for 

, C < o .. . 


• •: \i..A c. 


• 'fT , . . , A « -v ■ • V'.., _ •»-* 

■, r .. 
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Patrolman Luoldo Bonlno. 

Z have an application. In a conference in 

i 

chambers Z indicated to the Court that we have 
a Jury in Kinga county before wudgo Kollen in 
Part 25 where the oharge was coupletod thla 
Doming and the deliberation will be with the 
Jury some time this afternoon, fy associate, 
attorney for one of the dsfondants, will be 
engaged in another Department trial at Police 
Headquarters and Z have maclo arrangements to 
sit in for the purpose of tho deliberation in 
the event any questions aro determined and the 

Jury la brought back beforo the Court. 

• ♦ * 

So, therefore, Z will koop myself free 
tomorrow, with the approval of the Court and , 
the Dlstriot Attorney, to put this case over 
to 11 o'clock tomorrow and 2 will be here. 

THE COURTS You will bo hero tomorrow 
morning at 11 o'olookf 

MR. WASHQRi Either Z or if for some reason 
we get luoky with the Jury .in nings county the 
other associate will be hero.suA 

/ 

r » * 

• . i* o u..~ co.-.oJ 
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THE COURTi In a*v event, whether counsel is 
here or not we will proceed at 11 o'dock tomorrow 
morning* 

MR* DILLERi I have no objection* 

I 

THE COURT! And I understand the District 
Attorney has no objection? 

MR. GOLIAt No objection, your Honor* 

THE COURTt In view of that, we will reoess 
until tomorrow morning at 11 o'dock* 

I suggest you be hen at a quarter to 11* 

Z will dear the calendar and get to this hearing 
right away. 

Bail is continued on the defendants* 

(Hearing is adjourned to Thursday, June 7# 

* n ' . v *'• « 

1973 at 11t00 a.m.) 


• • • 




General Court House . 
Jamaioa, New York 
June 7# 1973 

HEARINO CONTINUED 


Before t 


THE HONORABLE WILLIAM C. BRENNAN, 

Justice 


Appearancesi 

HON. MICHAEL P. ARMSTRONG 

Dlstrlot Attorney, Queens County 
By* JAMES C. MOSIEY, ESQ., and 
BRENT BLACKSBURG, ESQ., 
Assistants Dlstrlot Attorney 

HOWARD J. DIDLER, ESQ., 

Attorney for Defendants 

* 

Alee Present* 


LEON WASHOR, ESQ. 

Attorney for witness Luoldo Bonlno 

e e e 

THE CIERK*. All the defendants are present. 
Assistants Dlstrlot Attorney James C. Mosley and 
Brent Blaoksburg are present for the People, and 
Howard J* Dlller, attorney for the defendants. Is 
present. 

His Honor has excluded all witnesses until 
called to testify. If there are any witnesses In 
this case you are to leave the courtroom until 







oalled to testify. • 


THE COURT* All right, the witness nay resume 
tho stand. 

Polios Offlosr LUC Z D 0 BOHIHO, oal^sd 
as a witness by ths Defendant a, having bssn 
previously duly sworn, reoumed ths stand and 
tsstlflsd further, as followsi 

HR. WASH OR i Your Honor, may I make an 
application. Z was dlreoted to appear this 
morning as Patrolman Bonlno’s personal oounsel. 

My name la Iso.. Vashor, 16 Court street, Brooklyn, 

New York, representing the witness Patrolman 
Bonlno. And for the purpose of convenience, 
judge, may Z be seated here so that If the witness 
wishes to confer with me Z may be here to advise 
him on his rights. 

l 

HR. DZLLLRi NO objection. 

THE COURT! Now, oounsel, while you are here, 
on page 20 of the minutes — do you have a oopy of 
the minutest 

HR. WASHORi Judge, X read the minutes. Counsel 
was good enough to let me see the testimony of the 
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previous day* Z am attar* of it and familiar with 
the situation* 

THE courts At the bottom of ths page* ths 
following question was asked of the Offioers 
* "In other words* your work in oonneotlon 
with your investigation of Stanley 81ms* what 
preoeded the arrest* the arrest and what followed 
the arrest?” 

The witness then replied! "Your Honor* Z 
request to take the Fifth Amendment on this 
question*” 

The Court then said! "Let us take a recess 
at this point*" 

THE COURT! Did you want that question 
repeated? 

MR* WASHORi Z will let counsel conduct his 
own examination* 

9 

MR* M0SI£Yi Z would object to the form of 
the question* Zt is three questions In one* 

THE COURTS At this point then the objection 
is sustained and the answer* is atrloken* 

Continue* Mr* Diller* 


i 






MR. DILLERi Z didn't ask any quaatlona. 

THE COURT! Ha la objootlng to tho laat 
question Z Just road. •'> 

MR. DXLLERi Thoro waa no objootion nado 
at that tint, and an objootion would bo untiesly 
if nado at tho prooont tins. 

THE COURT! Z will ponalt tho objootion and : 

j 

Z will • attain tho objootion. Tho answor ia 
atrlokon. Zf you wiah to rofraao tho quoatlon, 
you nay. Lot ua oontinuo. . 

CONTINUED DIRECT EXAMINATION 
BY MR. DZLZERl 

q Offioor Bonlno, in ,oonnootlon with your 
inroatlgation of Stanloy Sima, did you toatify boforo 
tho Orand jury in that aattor. 

• MR. MOSLEYi What Orand Jury# your Honor? 

THE COURT! Aro you ©bjootlng, Mr. Moaloy? . 

MR. MOSIEYi Yoa, your Honor. 

THE COURT! Z will auatain an objootion aa 
to fora. Any particular grand jury? 

MR. DILLERt Pirat of all* who aro wy advor- 
aarioa in thla oaao? 

THE COURT! Mr. Loahy ia not horo. Tho Diatriot 


SS . * 
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*4 #■ 

\ 

'i 

i 

| .. 

*i 

\ 

: » 


* 



Attorney's Offloe is reprocontod by Mr. Koslcy 

9 

and Mr. Blacksburg. 

• M R, DILLERt Is your Honor going to permit 
each of the two oounsel to objoot at any time/ 
because normally the prOoeduro is if there arc 
two oounsel one — 

MR. BJ\CKS8UR0t Z defer to Mr. Mosley, your 
Honor. 

Q Were you subpoenaed to tootify before a 
federal grand Jury in oonneotion with Stanley Sims? 

THE COURTt At any time you wish to oonfer 
with your oounsel, Mr. Bonino, you may. 

MR. DILLERt Also Z would ask that the 
witness not look over the district attorney 
for any oomment. Z observed that the last time. 

* 4 

I meant tc bring that to your Honor's attention. 

4 » 

THE COURTS Z haven't notlood that. 

• . . • 

MR. DILLERt Yes, beoauso you are not in a 
position to see it like I aa. • 

* 

THE COURTS But I will advise the witness to 
answer the question. If he fools he wants to 
consult with his attorney, ho has the Court's 

v t 

permission to do so. 

/ • 

• § 
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A I was subpoenaed before a fcdoral grand Jury c 
In reference to the Sims case, I would have to say no, 
not dlreotly. 

Q You aay "not directly*" Voro there questions 
asked of ycu in that grand Jury with rospoot to your 
investigation of the Sims case? 

A I don't believe thsro wore any questions asked 
regarding the Sims oase* If there wore, Z did invoke 
ny constitutional privileges* 

q you say if there were any questions you 
Invoked your constitutional prlvllogo at that timet 
A That's correct, 

Q Were you questioned by this federal grand 
Jury concerning the disappearance of $80,009 in cash? 

MR. MOSLEY: Your Honor, Z objeot at this 

, A 

tine. Can we fix a time that this oocurredt *' Zs 
it preceding this caset 
' THE COURT: The objection is sustained* 
hr. DILLERi In connection with the last 
question, the time that Mr. Mosley objects to, Z 
don'** understand tne objection*. Is it the time 
of the grand jury or the time of the Biasing of 
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i 
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•» 



4 


the nonoy? 

THE COURT* I don't understand your question. 
You Just said it was a question about $80,000, What 
$80,000? I don't know anythin;; about tho $ 80 , 000 , 
hr. DILLER* let ms rs^hraao tho question so 
that thia witness will dearly understand and Kr. 


Mosley will understand, tea. 

THE COURT* And Z would llko to understand, • 







’■ A 



•*«> 


- 1 


too, * 

MR. D XLUE Rt And your Ilar.or, too. 
q There oaue a time that you arrested Stanley 
Siiu, is that correct? 

A That's sorreot. 

Q And you arrested other defendants now.seated 
around the table in this courtroom? 

• , 4 r'^ 

A That is correct. 

q When did thia arrest take place? 

A On May 21, 1971. 

Q Now, in connection with that arrost, was there 
a seirure made by you and your follow officors? 

A A seizure of what? * 

• •* • / 

Q . Cf drugs. *• *. 

' "" 

A Yts, there was* ; — 
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Q Was there a selsuro of tuns/ cade? 

MR. MOSLEY* I object, your Honor, isaatoriAl. 
THE COURT* Overrules. • 

A Yea, there was. 

Q waa there a seizure of tonsyf 
A Yea, there was. 

Q How much money was soized? 

MR. MOSUSY* I object z~ain. your Honor. It 
ie immaterial th the deolslon, tho Appellate 


Division decioion. 

THE COURT* I will take it. 

THE WITNESS* May I refer to some notea? 

THE COURT* The witnooo haa asked to refresh 
his recollection, Mr. Dillor. 

MR. DILLER* Z have no objection, of oourse. 

A The seizure was aado — you specifically want 
on that particular day, on the 21st? 


Q 

A 


That's oorreot. 


Approximately $44,000 or zo, approximately 



Q, in currency, is that ri^ht? 


A Yes, that's oorreot. 

Q Was that from the Sims*' houo or from the 
Cameron home or from either? 
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A Z believe it was frcn beta hcnoa. 

•» 

Q Now, that money was turned into the Police 
Property Clerk, is that oorroot? 

A That's oorroot. 

Q And that was turned in by you? 

A I made vouohers. It vaa transported Z believe 
by other officers. 

Q Were you the one that actually physically 
counted the money? 

A No, there were quite a few offioors countire 
it, superior offioere and what net. 

4 Now, a few moments ago Z aekod you if you wore 
questioned in the federal grand Jury about oertain 
matters. • 

A That's oorreot. 

Q In that federal grand Jury were you quostionod 
with respect to the seizure cf currency? 

A Z don't believe Z was. If Z was, Z did invoke 
my constitutional privileges. 

Q Now Z ask you at this tise. Officer Bonino, did 
you seize any money on May 21, ljf71 that was not reported 
to the Police Property Clerk? f ■ 


MR, MOSLEYi Z objeot. 
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THE COURT* Overruled* - .:ill tako it* 

THE WITNESS* At this tin: your Honor, nay Z 
confer with my counsel? 

THE COURT* Yes* 

(The witness then oosforrod in privato with 
Mr* Washor.) 

MR. DILLER* May the record reflect that the 
witness conferred with oou»e«.» 

THE COURT* Y»s* 

TIE WITNESS' Your Honor, after conferring , 
with my attorney, at this tine Z wish to invoH c 
my oonstitut. onal privilogo and not answer this 
question. 

THE COURT* Next question. 
q Wers there any drugs seised in connection 
with investigation that wore not turned into the 

folio# property Cleric? 

MR. MOSLEY* Z ©bjeot, your Honor. 

> THE COURT* Overruled. 

THE KrTNESS* May Z oonfer with my counsel? 

THE COURT* Yes* 

(The witness then conferred.in privato with 

• • 

Mr* Washor.) 
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THE WITNESS* Your " , aftor conferring 

with tay attorney, at thie t:~; I wich to invoice 
«y constitutional privilege -.nd not anawor this 
question. 

THE COURT* Next QUOeticn. 

Q Were there any druse coined* in connection with 
this investigation that wore not turned into th;» ?olico 
Property Clerk? 

■MR. MOSLEY* I object, your Honor. 

THE COURT* Overruled. 

TKE WITNESS* May I confer with uy oounsol, 
your Honor? . v .. 

' \ * '* 1 

THE COURT* Yes. 

(The witness then conferred in private with 
Hr. Washor.) 

MR. DILLER* Will the record reflect that the 
witness had an opportunity end did in fact confer 
with counsel, your Honor. 

THE COURT* Let tho record oo indicato. 

THE WITNESS* Your Honor, after conforring 
with counsel, Z again invoice cy constitutional 
privileges and refuse to anewer. that quootion. 
q Officer Bonino, again directing your attention 
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to Kay 21, 1971* was there Jewelry seized from the Sias* 
hooo which you did not report ha Polio* Property 


Clerk? 

THE WITNESS) Again, >our Honor, after confer¬ 
ring with my attorney, Z invoke tsy oonetitutZonal 
righte and refuae to answer this question. 

Q in oonneotion with monies seised at the Sims' 

hone on Kay 21, 1971, were you together with‘a brother 

• , 

offioer at that tinef 
A Yes, Z was. 

q And who was the brother officer? 

A Z believe it was Patrolman Henry, Z believe It 

was. 

q And was he with you present when the money was 

taken from the house? .„ r . 

'*• • * \ 

A * Yes. 

q And was Patrolman Fratello present? 

A At the Sims' residence? 
q Yes. 

A No, he was not. o ~ • 

q Was Patrolman fratello with you at the Cameron 

residence? 
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q with respect to the Ca&eron residence, again 
on May 21, 1971# «u there any senoy taken from that 
house that were not reported to the Polios Proparty 
Clerk? 

THS WITNESS i Again, your Honor, after conferring with 
counsel, Z wlah to Invoke my constitutional privileges 



and not anawar thla question. 

THE COURT* Offioar, do your raoorda indicate 

tha total amount of drugs that vara seized and 
tumad ovar to tha Proparty Clerk? 

THE WITNESS* Yaa, your Honor# Z have my lab 

analysis. 

THE COURT* Can you tall bo what that indicates. 
• • THE WITNESS* Wall# Z hava hara throe plastic 

bags# one papar bag# ona bottlo, equalling 5 jtounds# 
3 -ll/ 64 th ounces heroin present In eaohj 

Two natal oontairars, heroin present in each) . 
6#785 envelopes# betwoon 2 plus 14 ounces# 

plus 93 grains# total weight of oontents# and throe 

• • 

grains par envelope) 15 envelopes tested, 45 grains 

heroin present in aaoh) / - 

1 plastio bag# 4 papar bags# ona bottle# ona 
coffee can# one plaster case, including 1 pound 






r 




Those ar« the two lob analysis reports, your 


Honor. 
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plus 14 and 64th ounces, including weight of paper 
bags. No dangerous drugs prcsor.t. 

* 

One oan of dextrose, hydrochloride More* and 
one bottle of quinine hydrochloride• No dangerous 
drug present in eaoh. Each half full. 

One large bag, 20-1/2 pounds, no dangerous 
drugs present. 

Five playing sards. 

* _ £§| 

On the seoond polioo lab vouoher* 

Two strainers, one largo spoon, two sifters, 

P 

* 

18 Measuring spoons and ona soalo. Heroin present 
on eaoh. 7. 


THE COURT* All right, continue. ' *'• 

BY MR. DZLLERi (Continuir ) t v , * 

• ' * * 

Q And all of that was reported in a return on 
the warrant, 1> that oorreot? - 
A Excuse neT 

q All what you had Just road to the court had 
been previously reported on a return of the warrantf 

t 

A Yes, property vouchers were Bade up. 

• Q Mow, in addition to that, was there any other 


pa 




Officer Bonino • Diroot 


40 


J 

j 

i| 

horoin or suspeoted heroin taken that vaa not reported? 

THE WITNESS* • On this question, again, your 
Honor, after conferring with oounsol, I wish to 

] 

invoice ay constitutional privileges and not answer 
this question. 

I 

q Again direoting your attention on Kay 21, 19^1 
at the Caatron home, were there any monies seised at the 
Caamren home that were reported to the Polio* Department? 

A Yes, there was. 
q How much was that? 

A X don't know offhand. It was all combined. X 

believe it was approximately $4,000. 

q m addition to the $4,000 that you believe was 

seised from the Caseron home, was thore any additional 
M»nsy that was not reported to the Police Department? 

THE WITNESS* Again, your Honor, on the advice 
of counsel, at this time X wish to invoke my 
constitutional privileges and not answer this question. 
q Now, in addition to the heroin contraband and 
the money, was there any Jewelry seised at the Cameron 
home that was not reported to the Police Department? 

THE WITNESS* Your Honor, again after conferring 

• • 

vttb •ounMl, »t thi. tlM-X wUh to Invole. «jr 
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* f ‘ 

• i . . 

constitutional privilege and not answer thia 

• » : 

•* i , • 

question. 

q Now, when you appeared before tho federal 
grand Jury# were you asked questions relating to what Z 
just asked youT ' 

A I don't believe Z was. And If Z was# Z did 
Invoke ay constitutional privileges• 

q Were you questioned in tha federal grand Jury 
eonoemlng the truthfulness of tho affidavit that you 
submitted in order to prooure a search warrant in this 
ease. 

A As far as ey reoolleoiion goes# Z was not 
questioned on that. And if Z was# Z would have again . 
invoked ay oonstltutlonal privileges. 

. i*: 

MR. DZLLSRt At this tl&o Z think we have to 

« w 

sail a reoess# judge# and we will have to oonfer ; * 

• i 

in ohaabers. Z think it is appropriate, unless 

• * • • • ,, 

« ' 

your Honor feels differently.' > 

THE COURT* YSs# all oounsel oooe into ohaabers. 

(Reoess) 1 — 

* * • 

A £ t EJ1 E £ 5. £ £ . 

(Hearing re sussed. AH parties present.) 
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BY MR. DILIERi (Continuing) 

Q Offioer* there coma a ties when you prepared 
an Affidavit for a search warrant* is that oorreot? 

A That la oorreot* 

Q And did you personally prepare this affidavit 
or did someone prepare it on your behalf? 

A Another offloer typed it up* 

Q Did you dlotate tho contents of the affidavit? 

A Z believe Z gave him a shoot of paper more or 
less with my observations- and typed it in from there* 

Q Whatever happened to that sheet of paper* do 
you have that? 

A No* Z don't believe Z do* . 

Q Did anyone diotate to this offioer that was 
typing anything that went into tho affidavit which you - 
subsequently signed? 

THE COURTj You mean did anyone else? 

MR. DZLLERi Other than Patrolman Bonino* yes* 

. • i r i '* K 

A No* not thq( Z know of* 

Q Was anyone present when you dictated this 
affidavit to the offioer? 

A Z really don't remembor. 

Q Have you seen the affidavit reoentlyt 

• *: -xliy < 
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A Just briefly the othar Cuy Z glanoed at it* 

MR. DILLERi At this tiao, with the Court*• 
permission. Z will ask that tno affidavit for the 
searoh warrant signed by Patrolman Bonino be deemed 
marked in evldenoe. 

* MR. MOSISYl Ho objection. 

THE COURT* That will bo deemed Defendant's 
Exhibit C in evldenoe* 

Q Officer, is it not a fact that the reason you 
applied for a searoh warrant in this case was so as to 
be able to get into the Sims' homo and the Cameron home 
for the purposes of seeing money? 

A The purpose of my affidavit here was a policy 

operation* 

q Did you have in your mind when you prepared <-• 
this affidavit that the purpose was to get into the 

i home eo that you oould get some cash money which. 

' ~ J \ . . . \ _ t 

you believe was available? 

MR. MOSIEYi Z object to what was in his mind 

« .* " • « w 

your Honor. 

THE COURT* Overruled* 

A the purpose of ay affidavits,, my warrant was 

\ 

for a policy operation* 
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q And what did you intend Gindins in the Sim*' 
hoot when you prepared tho affidavit for tho searoh 

warrant? 

A Er.ouse mo? 

q Vhat did you oxpoot to z Q ' in tho Sica* houao 
aftor you pro parod tho a oaroh warrant? 

A Polloy records. 

q Did you intond at that tis® to ho able to 
seise any oaoh monoy? 

A All I know of my affidavit wao for policy and 

othor gambling paraphernalia* 

q How, on May \8, 1571 V°* stated in tho affi¬ 
davit that you aado oortaln observations, la- that 
oorroot? 

A That's oorroot* 

q vhon you wore making those observations, did 
you — any notes in oonnootlon with what you say you 
observed? 

A X may have made some notoa Just Quick like 
that on a pieoe of paper. Offhand, I don't remember 

though. ^ 

fk ^ what did you do with the pieoe of paper 

^ . *» 

on whieL you mads those notes? 
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A If X did make it, I'm euro X any have thrown 
it away after that, X really don't know. I may have 

kept it for a few day*. 

q Are those notes that you c^.do on a little 

pieoe of paper ever subsequently recorded by you in a 

• • , 

nemo book? 

A K/ nemo book, X beliovo you have it or the 
D, A, has the memo book, 

q Ky question is, aftor you cade the notations 

did you subsequently put it — 

^ You mean to put all t)u observations in ay 

nsno book? 


Q Yes, 

A X don't believe X did. 

Q Xsn't it your obligation as a polios offioer 

9 

when you make observations, especially in oonneotion 
with an application for a search warrant, to have that 
in your memorandum book? 

MR. MOSLEY* Objection, your Honor. 

THE vCUFTi Overruled. - I will take it. 

A i believe, if X can rofrooh my memory with 
■y mmo book, X believe X havo myself in the area during 
the times regarding the search .warrant observations. 
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Q In addition to having ycurcolf in tha area, do * 
you hart in the memo book the specific observations that 
you made that subsequently appears in Defendant's Exhibit 

or 

TEE COURTi Do you have to look at the memo 
• book to refresh your reoolloction? 

THE WITNESS! Offhand, X would have to say no 

A 

because Z really don't remember* Z would have to 
refresh my reoolleotion* 

THE COURT! Do you have the memorandum book? 

MR. DILLERi Z don't have it, your Honor. 

THE COURT! The witnoea says somebody has it. 
THE WITNESS! Z chocked the photostatia copy* 

Q Z have a photostatio copy but the photostatic 
eopy Z have commences with the 19th. 

A Exouse me, that was the copy that was taken 
from the D* A.'s folder the other day? 

Q That's right, that is the 19th* 

A May Z see it? 

Q yes (handing to witness). 

A Yes, this here one only goes from the 19th, 

Z believe, to the 24th, May 24th.- • 

THE COURT! * What would bo in your memo book? 

0 * • \ 

... \ . : :v- : - 
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THE WITNESS! The lSth. 2 don't have It any 

%* 

nor*. 

MR. DILIERi At thio ti^e, 2 ask that thla 

« 

photostatlo copy, which is tho only thing’ I have, 
be stark* d aa Defendant's Exhibit D Tor identifi» 
cation. 

(The item referred to ; .ux wO marked*) 
q I ask you to look at Defendant's Exhibit D 
for identification. Officer Bonino, and ask you if that. 


in any way refreshes your recollection as to what your 
nemo book contained on the 18 th, the day before if that 
in any way assists you in rotweboring what you put down 
in your nemo book on the 18th, if anything? 

A Z really oan't say as long as the sheet is 
not here* 


0 For these purposes now, I will direct your 
attention to the 19th since that is what you now hav* 
in front of you. On the 19th of Kay in your affidavit 
you stated you made certain observations, is that oorreot? 

A That's correct. ■( 

Q During the time you mado those observations, 
did you report them on either a. ?icoo.of paper or in 
your memo book? - i ^ * 
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A Not in ray memo bool:. 

q do you rooall putting th ;a on a pioco of paper? 

A I may have. 

q When j >u dictated to Cffacor ..enry, <*i<i you •• 

A Excuse mo, lot mo olar—V taat, ± £id no*. 

diotate to Officer Henry. 

q To whom did you dictate at? 

A To one of the olcrlcn- officers. 

0 Whoever the clerical office? that you dicatcd 
to, did you have a piece of papa? an front of you that 
you were reading or was it out of you? memory? 

A I had some sort of clip of papor which had 
time* and more or lees the observation what I had acen 
quickly. In other wo&s, it may have boon cuch and such 
a date. 11115 to 12, whatever it uay have been, three 
persona, in, out, and whatever it nay have been. 

Q Now, was that observation which you are now 
reciting subsequently placed in you? memorandum book 
on the 19th? 

A That observation waa Just an osaaplo what I 

Just gave you. , 

q I understand, but any observations you made 

on th. 19 th, wn th»jr .ub«o<;u;r.tly put In your conorandua 
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book? 

I No, Just that Z mi in tha vioinity from tha 
houra on my affidavit. 

Q Would you plaaaa raad to ua Just what you put 
in your book with raapaot to tha 19th. 

A 1119 houra to approximately 1545 hours, vioinity 
of Lindan and 197th and Farmers and New York regarding 
searoh warrant observation. 

q Zs there anything else in oonnaotion with any 
observation on tha 19th that you placed in your memorandum 
bookf 

A You naan pertinent to this oaset 
Q Yea. 

A • No, Phare is not. 

Q Isn't it a faot. Offloor, that in oonnaotion 
with tha normal oourae of your duties you are obligated 
by police regulations to make such entries in your 
memorandum bookf 

- 4 4 U. . u. • 

A Z don't believe Z ever actually put full 
observations down. Zt's in ay memo book. 

t W ‘ .W , 

q Let me be a little bit more speolflo what Z 

mean by observation. Again, Z am dlreotlng your attention 

.... 

to the 19th. Zn the last few sentenoes of page 1 of the 

4. «- • %.*•<-* 
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Affidavit for the Search Warrant# Z believe it*a 
Defendant's Exhibit C# atatoa that on Wednesday# Kay 19# 
1971# at 1115 hours Z went to Stanley Sims' residence 
and approximately 1125 hours Stanley Sims departed from 
his residence# walked to the curb of the above# where 
a 1970 Plymouth was parked. The sama unknown mala 
negro was seated behind the wheel of said vehicle# and 
so forth. 

Do you see what Z am reading from? 

A Yes. 

q Those are the observations Z have reference 
to; The question Z am now asking of you# as far as 
you know# were you obligated to place those observations 

* m 

in your memorandum book consistent with the policy of 
the Department? 

ME. MOSLEYi Z object to the last phrase# 

• • 4 - 

"consistent with the polloy of the Department,” 

. - * . V # - »#v ( 

THE COURTS Sustained, 

- G. 1 

q were you obligated to plaoc those entries in 

your memorandum book? ^ 

A Z really don*t know, Z imagine Z was, Z'm not 

<j .. - * • 

4 •* . 

sure. Z really don't know, 

o Did there ooae a tine when you showed your 
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>,/ 


memorandum book to any superior offioer for signature? 

• ' _. 

A Yes* —* ••• *••»«•• 

i * ♦ . 

q And did you dlsouss with him at that time 

« 

your failure to make speolfio entries? 

MR. MOSI£Yi I objeot, your Honor* , 

• • 

. t * 

' THE COURTi Sustained* 

MR, DIU£R* I withdraw that question as an 
improper question* 

q Now, do you know what you did with the pieoe 
of paper upon whloh you said you made oertaln entries 

for the 19th? 

A Ho, I do not. 

Q Do you know if that ever beoame part of a 
UP-61, that pieoe of paper? Did you ever transorlbe it 

to a UP-61? 

A Ho. 

MR. MOSl£Yi How which question is this? 

THE COURTi Did he ever transcribe those notes 
on a pieoe of paper from the observations of May * 

19th, onto a UP-61. Is that the question? 

\ . > 

MR. DILI£Ri Yes, your Honor. • 

A Ho, Z don't know. * -:,t.-. V: . 
q Zs there any memorandum anywhere whloh we•oan 

. ' .-t, your ;.o 


, V . !•* „ *• , . | 1 f. '• * • * 4 v. • • » 1 * 4 . f s . .* •* 

* v / • ‘ l 1 *' * i % A - ‘ ^ O,* * «m> . 

i ?* * ’V * i-** • L • j » 


r 
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f 


•ee with respeot to the reporting of the observations 

« 

you made on May 19th that you have In thla affidavit? 


A That Z really don't know. 


Q Now t let ua go baok to. the 18th.. Do you have 

in front of you. Officer Bonlno, the affidavit for the 
search warrant? 

A Yes. 

Q Now, In the very first paragraph It says, 

"On Tuesday, May 18, 1971 at about 1110 hours, while 

• 

on patrol and In the area of my assigned looatlon 
Z did observe Stanley Slins, a known gambler to me, to 
be Involved in Illegal policy operations leaving his 
residence, 197-01 116th Avenue, St. Albans, New York, 
and enter a 1970 Plymouth, license number" so and so. 
"seated behind the wheel of the Plymouth was an unknown 

* * .j * * * , .. . , 

male negro.” 

* ,1 

When you made those observations, where were 

y . .. t ‘ . * x, 

you In relation to Stanley Sims, when you made those 

. V v. .. • 

observations for the first time? 

, * > * • v. 

A Z was parked In the vicinity of his residence. 

Exaotly where, we went over this the other day, counselor. 

. . • 

Z couldn't tell you whloh corner because we ohanged the 


observation point eaoh day. 
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ft I ai talking with roopoot to, tho 16th. 

• , 

A Right, to tho 18th. 

..... ft Did you ever ulc« any notoa as to where you 
were ooatodT . 

A No. 

ft Do you know where Stanley Sims' house loT 

A It'a a corner house. 

ft And oould you tell us the entrance from the 

aide street aa well as the main street? 

A It depends whloh way you are sitting on the 
aide street and whloh aide street you are on. 

ft Do you know what aide street abounds Stanley 
Slam' residence? 

• »* • • .■ 

A .Offhand, I don't know. , • *'•» f X 

ft I will show you Defendant's Exhibit A and 
ask you — 

THE COURTt It la A for Identification. 

ft —A for Identification, and ask you If that la . 

• • 

a fair deplotlon of the entry Into the Sims' home. 

A It seeiss like It. It looks similar to It. • 
ft Now, looking at that photograph — 

THE COURTS Are you offering It now, counsel? 
MR. DILLERt Z will offer the photograph In 
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•▼id*no©. 

• • 

* 

(Th* item referred to was handed to Mr. Mosley.) 

. THE COURTi Any objection? . . 

MR. MOSLEYs No, your Honor, with the Offloer*s 

qualifying answer that it looks like it. 

• • 

THE COURTS All right, reoelved in evidence, 
(Defendant's Exhibit A for identification was 
reoelved and marked in evldanoe.) 

THE COURTS At this time we will recess for 
lunoh and return at 2 p.m. Ball is continued on 
the defendants, 

(Luncheon recess) 

• # • * 

• # « 

AFTERNOON SESSION " ♦ 

. • • 

(Hearing resumed. Presents The Defendants; 

Howard J, Dlller, attorney for the defendants; 

. .. * 

William 8. Leahy and Brent Blacksburg, Assistants 
Distrlot Attorney.) 

LUCZDO BONINO, resumeds . 

THE CLERXs You are reminded you are still 

■ * * p ■ 

• » ■ 

under oath, Mr, Bonlno, 

THE COURTS Continue,-Mr, Diller, ....... 

CONTINUED DIRECT EXAMINATION 
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• • 

» ' * ;■ J 

V 4 V « . . j 

BY MR. DZXXBRi ..- ,. ... . ’ 

* 

•# 

Q Do you know what street tho Sims' residence 
is on? ■' j 

4 ■ . 

# 

A May I? 

* • 

Q Yes, look at your notes.. 

• • 

A The address is 197-01 116th Avenue. ... _ _ 

• . • * i 

Q That would make the house, would It not. Offloor, 1 

• I 

1 

on the oorner of 116th Avenue and 197th Street? 

A That would probably be between 197th and 198th 
or 197th and 196th, I'm not sure.. 

q do you know if it is on the south side or north 
side of the street, do you remember that at all? 

A No, Z don't. 

t 

q Do you reoall if you were In different positions 

at the time of your observations on the 18th of May or 

• • * * * : 

did you have a fixed position? 

* *" 

A On the 18th of May Z believe we were parked in the 

»■ ♦ . .► 

auto observing the house, the residence. 

• * . 

» 

q where was the auto in whloh you were parked in 
relation to the house, was it aoross the street, was it 
o.. the same side of the street? 


A Z don't remember. . • r . 

. ' •* * . 

Q And did you have oooasion to move the automobile 

• * * * . \ . 
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.... A When Mr. Sims entered the vehicle that was 

waiting for him and prooeeded on.. 

Q And you followed that vehicle, did you? 

A Yes, we did. 

Q And that went to the Cameron house, is that 
right? 

A That's oorreot. 

Q I show you what has previously been marked as 
Defendant's Exhibit B for llentifioation and ask you 
if that fairly depicts the Cameron residence? 

A Zt looks like it, yes, it looks something like 

it. . ' 

• 

MR. DILZERi At this time, Z would respeotfully 
offer Defendant's Exhibit B previously marked for .... 

identification into evldenoe. • -«* • 

% . . 

THE COURTt That is a fair facsimile of the 

* ' | , 

situation as it looked like at that time?, 

p 

*• 

• •' , • 

THE VZTNESSi Pretty much so. 

THE COURTi Received in evidence. 




yi 


•v- \ 
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MR. LEAHYi No objection._ t . 

(The item referred to. Defendant'* Exhibit B. 

• • % 

for identification, waa received and narked in evldenoe] 
Q . Do you reoall where you were.parked taking up an' 



observation poet with reapeot to the Caaeron realdenoeT 


Q And where were you parked? 


A We were parked in the parking lot of a super¬ 


market which la directly aoroaa the atreet from the 


Caaeron realdence 


Q And in terms of dlatanoe, could you Just briefly. 
If you could reoall, tell ua how far it waa? 

A What'a the length of thla oourtrooo? Maybe 
about the length of thla courtroom, whloh la what, about 


100 feet or ao? 

Q Did you take a fixed location or did you nove 
around during your obaervatlon period? 

A On that day we were there firat with the auto, 
with an auto, and then we got an obaervatlon truck and we 


wait that alao parked in the lot*... 

Q Were you in the obaervatlon truok or were you 
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want and got tho truok. Ha took ay oar and want and ...... 

H a 

got tho truok. Z believe he wee at the 110th or the 113 th 

Preolnot. . 

Q Did he leave you behind in the lot? 


A He left me behind %n tho Jot. 

Q During the time you were in the lot as your 
partner went and got the truok, did you observe Stanley 
Sims enter the Cameron residenoe? 

A We observed him right at the beginning. 

Q You were both together when you mode that 
observation? 

A Right. 

Q Did he enter that residenoe alone or was there 
someone else with him? 

A There was someone else with him. 


Q 

A 

Q 


Was that the driver of the 1970 Plymouth? 

• '% * ' 

Of the vehicle, yes. . 

Did they both remain inside? ./ ; 

V . 


/ 

4 


A 1 ' - Yes, they did. 

• i ' 

Q And for how long did they remain inside? 

A Approximately two hours. 

. *• •«.«*. 

a * * • • 

. Q By the way, this 1970 Plymouth, did it.have any 

• a 

markings# that of a private taxioab? 








v 


y 


• ' * \ 
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A No, It did not. 

Q It had no Marking* . .. 

THE COURT* I* there any question a* to whether • 

i 

there 1* any perjurious statements in this affidavit? 
Why read it into the record? Put it in evidence and 
If you have anything to contradlot it produoe it. 

e 

MR. DILI2RI Z have to ask questions. Other¬ 
wise, I cannot get the oontradlotlon of statements. 

THE COURT* What do you want him to do, 
oontradlot the statements he made in the affidavit . 
and every time you ask him a question he looks at 
the affidavit to answer you? So why don't we Just 
read the affidavit. Mark it in evldenoe. If you 

» 

have some evldenoe that is going to oontradlot It, 
introduce it and ask him whether it'* the truth, 
whether it's his signature. Z think that Is the 
way to handle it. Instead of going all the way - 
through the affidavit piecemeal. 

MR. DJUZRt There are special questions Z want 
to ask with specific reference to the affidavit. 

THE COURT* Z wish you would get to them. 

Q Did you observe anyone on the 18th enter the 
Cameron residence durli* the period Of time that you had 


• • • 

the residence under observation?: 


,♦ « 

v • 


■ yj O C* * Aw s \ Li . f 


\i.V 








60 


Officer Bonlno • Dlreot 

/ 




A Yes. 

i • 

> 

Q Who did you observe? . 

A Z observed Stanley Sima, this other male negro 
who was the driver of the aut<ywho was later identified 
as one Osoar Thomas, and several other males*.'.. 

0 Did you determine the identification of these 

• • 1 

several other males? 

A No, I did not, 

Q Did you ever m&ke any notes or reports as 
to what these males looked like? 

A Just little soratohes. 

THE COURT* Unidentified, is that what they 

were? 



/• 


THE WITNESS* Yes. 

THE CCURTt You -tried burglary oases before, 
you know what they sure, unidentified males. 

Q No effort to identify them, is that correct? 
A That's correot. . .... - 

Q Now, during the period of time that you are 

. / 

speaking of, did you see any polioy slips? y f . 

A No. 

Q Did you hear anyone discuss any bets? ^ 



No, Z did not. j, w:.o y. 

•V i * 

i . y* ■ • /*'.i.*, Oviicr 

s i 

. % . ■ •» , * - 
i * * y . ' ■* . 




*» 

< 

* 
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q you told anything.about, policy fro® anyone 

that you ware talking with at that time? 

A NO. .. •" .. • 

. MR. LRAHYt X objaot to the form of that question. 

THE COURT* I Will overrule the objeotion. . .. . 
THE COURT* Did you have a confidential informant? 

THE WITNESS* No, your Honor. 
q There cane a time that Sima left the Cameron 


residence, is that oorreot? 

A That’s oorreot. 

4 And he vent book to hi. ovn re.ld.noe, did het 

A ghat’s oorreot. 
q With Oeoar Thomas? 

A That’s oorreot. 

q And when he entered the re.Id.noe, .pproxUately 

what tine was that? 

A At approximately five to 3 or so. 
q And you say you observed unknown males present 

..rtoln envelope, to hl», le th.t oorreott S; •. 

A During the next •* •••' 

q And that was from 2*55 to 3»30? 

A That’s oorreot. • 

. And, e«»ln. didn’t ee. on* ,llp * 


. • Ai. V«_ 
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and hoard no betsT 

— * . • ' 

A That's oorreot. .. . 

Q And never Identified the unknown males? 

A That's oorreot. ... . 

Q Now, as an expert in polloy, what raoe is the 

polloy based on? . 

A It depends. Under the new way or the old way? 
Do you 8° ty the total mutual? 

• f 

Q What is the raoe normally that the polloy is 
based on? 

A Zt depends on the traok mainly. 

Q On May 15 and Nay 18, 1971 what traok was 

running? 

A Z really don't know offhand. 

Q Isn't it a fact that the polloy is based on 
the numbers in the third raoe from your experlenoe? 

A If they're going for the full number. If 
it's the old way it's the third, fifth and seventh raoes 
THE COURT* These bets or alleged observations 
were made after the raoe was over? 

THE WITNESS* Yes. 

THE COURT* Couldn't there-be. bets on the 


followli* day? 
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THE WITHESSt For policy? There could be if ’ 
weekly work or It oould be previous work being 

dropped off worked over, that has already been 

' « 

worked. ... . 

. THE COURT: Xn other words, it didnft have to 

I # 

be definite betst 

THE WITNESS: Zt didn't have to be definite bets* 
q• do you know what were in those envelopes that 
was presented? 

A No, I did not. 

Q Was there anything special about tn -~ 
envelopes? 

A No, Z seen them many times in policy operations* 

Q Did you ever see those kind of envelopes used 

• • • 

in non-policy operations? 

u • •» 

A Z may have. 

' Q They are readily obtainable in any kind of v 

• • 

store? 


A Z believe so. 

Q When the envelope was handed to Stanley Sims, 

did he oome out of the dqor? v. 

A By the doorway. Up to .the front of the door. 


Zn other words, the door would open and he was in front 


* 


* 
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of the doerway. 


And you could look right at him? 


\ t si 


Yea. 


• • J •, 

a Bia back waa to you, wasn't it? 

A His back or his side, I don't know. 

• , « 
g And did that person receive any money of any 

kind at that time? 

A Hot that I know of, no. 

Qi . And was it always Btanley 8ins that opened the 
door or was it a female that sometimes opened the door? 

A No, just Stanley Sims. 

g Did you observe any females entering either 

* • 

the Cameron residence or the Sims' residence during this 

period of observation? 

A You are speaking of when, which day? 

& On the 18th. 

A I'm not sure. I believe the Cameron residence, 
Mrs. Cameron. I am not positive though because I had 
seen her at various times in and out of her residence. . 

& Did you ever determine who came in and out 

of the residence, who the person was? 

* * * 

A No, just that it was a female. 

• •* . 

g Has it one female or ieo^e than one female, if 

• : • • r : 

, ..... 11 *. », uju , X uo»»' t. v 

• ■ . t * 

A * . :• , . | .it :*•. -n rocuiva * 







i 
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A. Z believe it wee just the one 


a With respect to the 19th, everythin? you said 
with respect to the 19th was true as to the 19th, is that 


l Just the tines Z believe were slightly different 


Yes, the times are slightly different 


Ol On the 19th did you see any policy slips? 


JL Just the s 


g Did anyone give you any information with respeot 


q. Was there anything unique about any of the 


envelopes you say you observed? 

K No, just my brief testimony, that”s all. 
d And with respect to the 19th, you Kept Stanley 


Sims under observation from Ili45 to 1500, is that 


correct, 3 o'clock on the 19th? 


JL They were in the house. Zn other words, they 
entered th- house — they left ,t)>elr residence and went 

* • / , i 

• •* * . 

to the house of the Cameron residence and then repeated 
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»h* procedure from the day before. Zn other words# they 

• . 

left and went back to the Sims' residence. 

0 And you also observed envelopes being handed 


to 8ims after 2 o'clock on the 19th? 

A That's correct. 

ft And would you say that after 2 o'clockw>uld 
ba aDDroxlmately aftar or about the time of the third 


A X really don't know# counselor, 
a Do you know what time the third race at Belmont 


MR. LEAHYi Objection# your Honor 
just testified he didn't know the time 
THE COURTi Overruled. 


fli Officer# did you procure as a result or tnis 
affidavit a search warrant for the Stanley Sims' residence? 


& Did you also procure a 


Marvin Cameron residence? t.. 

A It was one search warrant with both addresses 

p . 

on# both residences# and also ^or the auto# the 1970 


green Plymouth. . . .. * . . 

• * * • . 

g Zs it your testimony that Oscar Thomas# the 
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driver of the 1970 Plymouth, remained with Stanley 
Bias tha antire period of tine of your observation? 

K That's correct. 

MR. LEAHYt If your Honor please, even though 
the officer hasn't answered the question, can we 
have what day we are talking about? 

MR. DILLERt The 18th and the 19th. 

THE WITNESSi That's correct, 
g Everything that happened on the 18th happened 

on the 19th? 

9 

K As I say, just that the times were slightly 


different. 

THE COURT* * May I see the affidavit? Z think 

« 

we ought to have it marked in evidence without 
having it deemed narked. 

Where is the original affidavit? 

MR. DILLERt It should be in the court file. 

MR. LEAHY* I don't have the original. Judge. 

It may be in the court file. I am not aware if it 
, is or not. This is a copy which was apparently used 
for the purpose of the appeal,^. 

THE COURT* Let us get .the.original. That is 

■ 


the one that is in question 




r «'i 


iiho 


vr 
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THE CLERKt I will have to find out from Xew 
Gardena whether they had it over there* This case 
is three years old. Everything should be in there* * 
This was in the Appellate Division. 

THE COURTS You Man to tell m the affidavit 
didn't go up with the court papers? 

HR. DILLERi It was part of our appendix that 
we put in originally. " 

MR. LEAHYi Judge, there should be something 
remitted, I believe. 

THE CLERKt This is the original appellant's 
brief — 

MR. DILLERi It is page 12 of appellant's 
brief. 

MR. LEAHYs Judge, I believe counsel' for the 
defendant and the People will stipulate that page 
12 is an accurate copy of the original search 
warrant, the affidavit and the search warrant, and 
that is what is before the Appellate Division. 

THE Courts Page 12, 12 and 14, is that corr* 

MR. DILLRRi That's correct. 

THE COURTS And this is, in your appellant's 

. , ■ * • * • • 

brief and index, is that correct? 

i : * V. ...us to v-i-. » • » 

, I . 

v t/i'-'t i: • court • 


/ 







MR. DILLERi That's corract 


THE COURTi And you both stipulate that that 


stipulate 


TUB COURTi Offloor, Z show you Dafandant's 


praparad whan you aada tha application forth# 


THE WITNESSi Yas, Z boliova it ia 


is that corract? 


THE WITNESSs That'a corract 


TUB COURTS 


honor 








r 
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judge was? 

the WITNESSi Judgt Tsoucalas. 

THE COURTi And at that tlno did you avear 
before him to the truth of the statements contained 
in that affidavit? 

0 

THE WITNESSI X did. 

the COURTi No further questions by the Court. 

Do you have any questions? 

MR. LEAHYi No, your Honor. 

MR. DILLERt I have no questions. 

THE COURTS I think we ought to physically mark 
pages 12, 13 and 14, which is stipulated to be the 
affidavit that the officer signed and swore to in 
■eking application for the search warrant in question 

(The item referred to was then marked Defendant* 
Kxhlbit C in evidence.) 

(Witness excused) 

MR. DILLERs Defendant calls Henry Schnitzer. 

THE COURTS Do you wish the officer to remain? 

MR. DILLERs As far as X am concerned, the . 
officer is finished. ' 

‘ ... ■ . *. 

* 

THE COURTS DO you have Another officer you wish 
to call? 
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MR. DILLSRi Z do t but Z am not going to call 

TBS COOPT t Than Mr’. Washor can l«m. . 

MR. DILLSRi Unlosa tha Diatriot Attomay want* 


bin. 


MR. LEAHY I No, not today. 


Ill HI 8CHNZTSSR, 253 Broadway, Now 

•* 

York, N. Y., called as a witness by the defendants 

. herein, having been first duly sworn, was o r an ln od 

* / 

and testified, as follows« 

/ * 

DIRECT EXAMINATION 
BY MR. DILLSRi 

* . / 

g Mr. Sahnltier, you are a practicing attorney 


and a 

sir? 


of the Bar of the State of Mew York, are you. 


A Yes, Z an. . / 

.w 

g for how long have you been a 


of the Mew 


York Bar? 


A Over 30 years. 

a . And in the early part of your career were you 
riser of the Mew York City Police Department? 

A ' Z was. 

• •* . 

a And for how long were’ you anseber of the New # 


r.Ot tociiy . 



/ 
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York Police Department? 

k About six and a half years. ' ' ' 

9 , •* 

a And during this period of tine were you ever 

» 

attached to the plainclothes division? 
k Z was. 

g ' For how long a period of time? 
k About five and a half years. 

g Where did you work when you were plainclothes? 
k Z worked in a division office called the Fourth 
Division, which is on the east side of Manhattan. Z 
worked in Borough Headquarters Manhattan East and Z • 
worked on the Police Commissioner's Confidential Squad. 

g Have you ever been sworn in as an expert to 
testify in cases involving policy? 
k Yes, Z have. 

g And would you approximate'to how many occasions 
that had occurred? 


k Well, it had to be several hundred times at 


least. 


0 . And you have testified in various courts even 
outside of the City of New York? 

k Yes, Z have. Z was sent up,to Schenectady by 







Henry Bchnltser - Direct 



13 

the Police Coanlssioner, at the tine Howard Wallender, and 
X aleo testified in federal court only about a year ago. • 

0 And over the period of years that you have been 

- » 

• • • > 

practicing law have you represented clients in policy 

* e 

cases? 

• • 

JL X have. 

9 a 

g And could you approximate for us how many 
policy eases you had? • 

A X would say in over 20 years probably aore than 

2 * 000 . 

MR. DILLERi Kith the Court's permission, X 

would ask that this witness be d e e m ed an expert in 

• . 

policy. 

MR. LEAHYt Your Honor, X have no objection to 

• 

conceding the qualifications, and X do concede the 
qualifications of the expert, but X would ask the 
Court if we could approach the Bench to find out 

C I 

where this line of testimony is going to get us. 

THE COURT: X will take it subject to connection. 
You can nova to strike it. u _ 

On the stipulation of the District Attorney, 
we will take the witness to be an expert on policy. 


When you say "policy,^what are you talking 
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•boot, ell branches of policy? 

MR. DILLERs All branches of policy, 
g Mr. Sehnitser, what are policy based on basically? 
K They're based on the results of the races that . 
are run,and the New York policy is run on the tracks in 
New York, when the New York tracks are running, and 
usually there is one track, that is the flat tracks. . We 
also have trotter tracks, of course. So that when you 

get the results of the races, that is the horses finish- 

• , 

ing in the order of win, place and show, you add those 
up. And when you add the totals of the first three 
races, you take the number to the left of the decimal 
point, that is the first number of the policy number 
that's going — the policy number of that day. 


g now, is that at the conclusion of a certain 


race? 

* 

A That's at the conclusion of the third race 
you'll get the first number. 

MR. LEAHYt At this time, I'm going to object 
to this line of questioning. The hearing is on 
the basis of perjured testimony allegedly in an 
affidavit which has already been characterised 

' i • • 

and found by the Appellate Division to be sufficient 

^ ... 

r; * ( j . i i ■ . t^ixey ru»i * 

' r .• .w • • tracks ‘ aro . .... 


^ . 








Henry Sohnitser - Direct 


T5 

to austain the search warrant if .it waa not baaed 

9 • 

on perjured allegations. 

THE COURTi What is the purpose of this line 

i 

of questioning? 

MR. DILLERi The purpose of this line of 
questioning, that this witness will testify that 
it is contrary for procedures for people who handle 
policy slips after the conclusion of the third race, 
the race in which policy cones out. and therefore a 
statement that observations were made was a perjuri¬ 
ous one. which indeed never happens. 

MR. LEAHYi if your Honor pleass. we are con¬ 
fined to a particular date and Z don't think the 

i 

witness is prepared to say that he knows what 
operation was on by the defendants, whether he was 
using New York tracks or other tracks. 

THE courts Or what was in the slips when they 
got there. 

MR. DILLERt I submit that Mr. Leahy has an 

i 

opportunity to cross-examine this witness. 

THE COURTS Ask him the question then. 

Q Mr. Schnitser. does anyone.put in policy bets 

. i' 1 ,• •* 

after the third race? 

\ 
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Henry ScUnitser - Direct 


T6 

1L NO. 

THE COURT I Nobody at all? 

THE WITNESS* Nobody at all. And I can explain 
the reason why. Usually the collectors will insist 
that the controllers and the bankers will insist 
l:*«t the numbers come in before 2 o'clock, mostly . 
between 1*20 and 2, for this reason* they have to 
have time to get it over to the controller. Then 
the controller has to have time to get it over to 
the banker. If you add that time on, if it goes 
after the third race, even one fraction of a minute 
after the third race, they could already get the 
first number and have an advantage in a bet and a 
very big advantage. 

THE COURT* It is 10 after 3 now. Assuming 
the horses were running at the New York track. If 
Z got a policy man and I gave him $5 and I said Z 
. want number 275from Monday to Friday of next week, 
be wouldn't take the bet? 

\ THE WITNESS* He wouldn't take the bet. 

THE COURT* Then he wouldn't get my business. 

All right, go ahead.. . 

0 Are there any kind of special envelopes in the 



/ 
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Henry Schnitser - Direct 


policy bueinees? 

•# 

1 They can take — the envelope doesn't make any . 




difference. 


' .v 1 
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THE COURTi For the record, Z really don't bet 
but Z find the witness's testimony inoredible. 
ft There is no special type envelope, you say. 


used? 


ft Now, was it your procedure when you were a 
plainclothesman making observations to record your 
observations on an envelope? 

MR. LEAHYi Objection. Z don't think the 
Court should be interested in this officer's 

* 

procedure. 

‘a 

THE COURTi Sustained. 

Ql Would it be an unusual thing that in two 
successive days the same number of persons would be 
placing policy slips with a collector? 

MR. LEAHYt Object to the form of the question. 


THE COURTI Sustained. 
MR. DZLLERi Z have^n© 


no further questions. 


MR. LEAHYs Z have no questions, 


THE COURTl You are excused. 


f i ' » » * i tVt J • t*- u *.%»/».' 


\ . 
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(Witness excused) 

“ the COURTi Call your next witness. 

MR. DILLERi Defense calls as its next witness 

Edith Cameron. 

EDITH CAMERON, one of the defendants 

t 

herein, residing at 145-40 New York Boulevard, 
Springfield Gardens, New York, called as A witness 
on her own behalf, having been first duly sworn, was 
examined and testified, as followsi 
DIRECT EXAMINATION 
BY MR. DILLERi 

(ji Mrs. Cameron, were you present in court during 
the testimony this afternoon of Patrolman Bonino? 

A Yes, I was. 

Qi Did you hear Patrolman Bonino testify that on 
May 18, 1971 he observed several males enter your home 
at 145-40 New York Boulevard, Jamaica, New York, between 
a period of time of 11*30 in the morning until 2i30 in 
the afternoon on the 18th of May, did you hear him so 
testify? 


A Yes. 




0 . were there any persons that entered your h 
during that period of time? 


.% , Oi.o j * 
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Edith Canaron - DirtOk 


1 - Just one , Stanley Sins* . < 

$ Jua Stanley 8ina? / f ' ?S 

A Right. 

i 

ql Khan Stanley Sima entered, did ha enter with 


anyone elae? 


A No , alone. 

Ql Do you know a peraon by the name of Oncer 


A Yea. 

Q And did Oacar Thomaa enter the premises, your 
home, with Stanley Sima? 
ft. No. 

g Here there any other peraona that entered during 
that period of time other than Stanley Sima? 
ft. NO. 

gi Who wae home at that time, if you can recall? 

A My huaband and myaelf and then Stanley Sima 


& Do you recall how long Stanley Sima remained 
in the houae? 

A Zt waa until the evening. 

& And from the time that. he entered until the 


evening, did anybody come to your home? 


. / 




Edith Cameron - Direct JO 

* • ’ 
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A Yea, the reat of the defendanta. , 

Q And thia waa on the 18th? 

A . Right. 

Q Now, directing your attention to the 19th, the 
following day, did you hear Patrolman Bonino teatify that 
approximately five or eix men came to your home during 

4 • 

that period of time? 

A Yea. 

g And did anyone oome to your home on the 19th? 

A Yea, they did. 

Q, Who came? v 

A Mr. Williama and Mr. Davia. 

d Did anyone ring the bell during that period of 
fci— other than thoae peraona? ‘V 

A No. 

d Who anawera the door in your houee? 

MR. LEAHYi Objection. « 

• * * 

A Z do. 

THE COURTS overruled. Z will take it. 

g And did Oacar Thomaa atay at any time in your 

0 • 1 • 

home on the 19th of May? ■* 

A NO. 

* • 

MR. DZLLERs Z have no further queationa. 
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Juanita 81 m - Diract 


ft And did you hear Patrolman Bonino tastify that 
ha observed your raaidanca on May 18, 1971 from 2*55 in 
tha afternoon until 3*30 in the- afternoon? 

A Yes. 

ft Did you hear him also testify that several 
people, unknown parsons, came to your house and knocked 

on the door? 

At I heard him. 

ft Did any persons come to your home on May 18, 
1971 during that period of time7 


ft Who was in your house at that time? 

A Probably me by myself• » 

ft And did anyone at all come to your house? 

A I never have nobody come to my house. It would 
be a pleasure if somebody would knock at the door. 

ft Did you hear Patrolman Bonino testify that on 
the 19th of May persons came to your house at approxi¬ 
mately the same time in the afternoon? 

A . I heard him. 

ft And did anyone come to your house on that day? 


A Nobody did. * 

• • * 

• • • 

ft Was your husband home on those two days? 

■ i *» \ i i *. • • t’t x u o .j ^ ^ y 
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Juanita Sima - Direct 
Crosa 
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A Probably. He'a hone all the tine to iae. 

Ol And do you Know if he answered the dcor in your 

. « 

• • , 

preaence? ‘ 

A I usually have dogs so X usually answer the 

• • < 

door myself all the tine. 

MR. DlLLERi Ho further questions. 

MR. LEAHYi X have just one question. 
CROSS-EXAMINATION . 

9Y MR. LEAHYl 

$ Mrs. Sins, will you tell the Court if it is a 
fact that you pleaded guilty in this proceeding to 
criminal possession of gambling records in the Sixth 


Degree? 


X did. 


d DO you recall what statement you made to the. 

* * ’ ■ 

Court when you pleaded guilty? 

• i ‘ 

A X said I was guilty. 

MR. LEAHYt No further questions. 

MR. DlLLERi I have no further questions. 
(Witness excused) 

THE COURTS Next witness. 

MR. DlLLERi That is the defendants' motion, 
your Honor. The defense has no further witnesses. 


• • < , a I * tl i . \ • 1 



The defense at this tine would ask laava of tha 
Court for tha opportunity to prepara a full and 
complete memorandum of law in connection with tha 

' ■ i . ' • 

mattere pending before your Honor. 

THE court i You are resting? 

MR. DILLERi Z am resting. 

THE COURTi Mr. Leahy? 

MR. LEAHYi Your Honor, Z didn't expect that 
the hearing would be concluded this early. Z am 
going to ask your Honor to recess the hearing until 
a data next weak. Z have a witness Z would like to 
call. 

THE COURTt When can that witness be hare, do 
you know? 

MR. LEAHY! No, Z don't, Judge. 

THE COURT! Why can't we recess until tomorrow? 
MR. LEAHY I Z wouldn't be able to gat him in 
tomorrow. 

MR. DILLERi It it is going to be next week — 
MR. LEAHYi rorget it,.Judge. The People will 
rest at this point. Z won't call any witnesses so 

as to expedite the proceeding*.//, 

• ■ •. • • 

THE COURT! Z don't want you to expedite the 






• / 


n 


»* 


proceeding. If Y°“ you cm get . wit “" h * r *' 

I will recast the he.ring. Hhet date are you «.ll- 

able next week, eouneelor? 

MR. DILLERi The 13th, end X think by that time 

X can even have my memorandum. 

THE COURT* The 13th la next Wednesday. We 

will race., until 10 o'clock on June 13th. What*r«r 
I .. trying, I will taka’ this first. 

Mk. LEAHYt The day i. fine. I don’t think 
though that briefs should b. axchsngad until after 
th. hearing. And I would ask that a schadul. b. 

..t up so that I can b. sarvad with th. defendant'. " 
brief and so that I can answer the defendant's brief. 

THE COO FT I If ha can have his prepared by f 

the 13th, than w. will give you tin. to awwar it '■ 

end that will expedite It. 

MR. DILLERi I say the 13th optimistically. ' 

the court* It you need a couple of more day* ; 

X will give it to you. 

June 13th* 10 a.m. Hearing recessed. 

Ball is continued on the defendants. 

* * 


> • 


• • 


fin.‘i '< 
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SUPREME COURT, QUEENS COUNTY 
CRIMINAL TERM, PART XII 


THE PEOPLE OF THE STATE OF NEW YORK 


-against- 


JENNIE SIMS 


EDITH CAMERON, et al. 


Defendants. 


: BY WILLIAM C. BRENNAN, J. 

: DATED August 14, 1973 

: Ind. No. 2116/71 (Sims) 

2115/71 (Caaeron 
•t.al) 


On appeal from six j Jgments of this Court all 
rendered May 15, 1972 (one as to each defendant) convicting thesi 
of criminal possession of a dangerous drug upon guilty pleas, 
the Appellate Division rendered its decision on December 29, 

1972 ( People v. Cameron et al , 40 A D 2d 1034). With respect 
to two orders of this Court denying successive motions to 
suppress evidence, the cases were remanded to this Court for 
hearing and a new determination on defendants' motion to suppress 
evidence on the grounds that statements contained in the 
affidavit upon which the search warrants were issued were 
perjurious. 

In question were three search warrants issued and 
executed on May 21, 1971, upon an affidavit executed by police 
officer Lucido Bonino which described certain activities of 
defendant Stanley Sims observed during three periods of 
surveillance and which alleged that a policy operation was being 
conducted. On defendant** motion to controvert the warrants 
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and to suppress the evidence seized, the right to a hearing 
was waived and the motion was argued solely on the grounds of 
legal sufficiency o* the underlying affidavit. The Appellate 
Division has upheld the finding of a sufficient showing of 
probable cause to justify the issuance of the warrants. 

A subsequent motion was made to suppress the seized 
evidence on the grounds that the affidavit contained perjured 
cestimony and requesting a hearing on that issue. Tgi support 
of such motion, defendants' counsel in his affirmation stated, 
upon information and belief, that as a result of testimony 
given before the Knapp Commission a Federal grand jury had been 
convened to inquire into the conduct of the arresting officer 
in this case, that the officer had refused to testify on the 
grounds of self-incrimination and that the affidavit upon which 
the warrants had been issued contained perjured testimony. In 
opposition, the People stated that the United States Attorney's 
office had informed them that although the officers involved had 
been called before the Grand Jury, the testimony sought had 
nothing to do with their conduct in this case. The motion was 
denied in this Court by order dated January 25, 1972. 

In its decision the Appellate Division stated: 

"In our opinion, u hearing should have been granted 
upon defendants' allegations of perjury. A search 
warrant may be attached on the grounds of perjury 
in the underlying affidavit (People v. Alfinito, 16 
N Y 2d 181). Defendants' allegations with respect 
to the proceedings before the Knapp Comuission and 
the subsequent grand jury proceedings were not 
conclusively refuted by the People. However tenuous 
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the grounds in support thereof, the specter of 
police corruption was raised here and justice required 
a hearing at which the facts could be fully aired. 

We note that upon the hearing ordered herein the 
burden of proof will be on defendants and any fait- 
doubt arising from the testimony at the hearing is 
to be resolved in favor of the warrant (People v. 
Alfinito, supra , p. 186)." 

Accordingly^ a hearing was held on June 5th, 6th and 
7th, 1973. Defendants called as their first witness the police 
officer who had made and executed the affidavit, Lucido Bonino, 
Shield No. 5714, a member of the New York Police Department 
for 10 years, active in plain clothes investigation of gambling 
activities for about three years. The officer was questioned 
concerning his activities and observations on May 18, 1971. He 
said that he knew defendant Stanley Sims from pictures, previous 
observation and that he had been pointed out by a fellow officer; 
that he had observed the said defendant go in a Plymouth car to 
premises 145-50 New York Boulevard, Jamaica, New York, the resi¬ 
dence of defendants Cameron. When asked whether he had been 
subpoenaed before a Federal grand jury to testify in this case 
the officer answered "No". (Minutes, p. 19) The following 
exchange ensued: 

(By defendants' counsel) 

"Q Did you appear before a federal grand jury in 
connection with your investigation and duties 
in connection with the Stanley Sims investigation? 

A That's the federal grand jury you are asking now? 

Q I said the federal grand jury. 

A And this is with my investigation of Stanley Sims? 
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Q In other words, you work in connection with your, 
investigation of Stanley Sims, what preceded the 
arrest, the arrest and what followed the arrest. 

THE WITNESSt Your Honor, I request to take the Fifth 
Amendment on this question." 


Following a recess, the witness returned, accompanied 

by Leon Washor, Esq., his own attorney. The Court read the 

question and answer (Minutes, p. 28) and asked: 

• "THE COURT: Did you want that question repeated? 

MR. WASHOR: I will let counsel conduct his own 
examination. 

MR. hOSLEY: I would object to the form of the question. 
It is three questions in one. 

THE COURT: At this point then the objection is sustained 
and the answer is stricken. 

Continue, Mr. Diller. 

MR. DILLER: I didn't ask any questions. 

THE COURT: He is objecting to the last question I just _ 
read. 

MR. DILLER: There was no objection made at that time, 
and an objection would be untimely if made 
at the present time. 

THE COURT: I will permit the objection and I will 
sustain the objection. The answer is 
stricken. If you wish to reframe the 
question you may. Let us continue.” 

After some colloquy, counsel for defendants continued. 

(Minutes, p. 30). 

"Q': Were you subpoenaed to testify before a federal grand 
jury in connection with Stanley Sims?" 

(Further colloquy) 

"A I was subpoenaed before a federal grand jury. In 
reference to the Sims csss» I would have to say no, 
not directly*. 

A ' ; ..L then the wL ,. • »• •: ?. 

Q You say 'not directly.* 1 Wert'there questions asked 


• ,u* Mr. Diller. 



\ 
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of you in that grand jury with respect to your 
investigation of the Sims case? 

A I don't believe there were any questions asked 
regarding the Sims case* If there were, I did 
invoke my constitutional privileges." 

Following testimony about the seizure of drugs and money 
the witness was asked: 

"Q In the federal grand jury were you questioned with 
respect to the seizure of currency? 

A I don't believe I was. If I was, I did invoke my 
constitutional privileges. 

Q Now I ask you at this time, Officer Bonino, did you 
seize any money on May 21, 1971 that was not reported 
to the Police Property Clerk? 

MR. MOSLEY: I object. 

THE COURT: Overruled. I will take it. 

THE WITNESS: At this time, Your Honor, may I confer with 
my counsel?. 

THE COURT: Yes. 

THE WITNESS: Your Honor, after conferring with my 

attorney, at this time I wish to invoke 
my constitutional privilege and not 
answer this question. 

THE COURT: Next question. 

Q Were there any drugs seized in connection with this 
investigation that were not turned into the Police 
Property Clerk? 

MR. MOSLEY: I object, Your Honor. 

THE COURT: Overruled. 

THE WITNESS: May I confer with my counsel? 

. THE COURT: Yes. 

(The witness then conferred in private with Mr. Washor.) 
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THE WITNESS: Your Honor, after conferring with my 

attorney, at this time I wish to invoke 
my consitutional privilege and not answer 
this question. 

THE COURT: Next question. 

Q Were there any drugs seized in connection with this 
investigation that were not turned into the Police 
Property Clerk? 

MR. MOSLEY: I object, your Honor. 

THE COURT: Overruled. 

THE WITNESS: May I confer with my counsel, your Honor? 

THE COURT: Yes. 

(The witness then conferred in private with Mr. Washor.) 

"MR. DILLER: Will the record reflect that the witness 
had an opportunity and did in fact confer 
with counsel, your Honor. 

THE COURT: Let the record so indicate. 

THE WITNESS: Your Honor, after conferring with counsel, 

I again invoke my constitutional privileges 
and refuse to answer that question. 

Q Officer Bonino, again directing your attention to ^ 
May 21, 1971, was there jewelry seized from the Sims 
home which you did not report to the Police Property 
Clerk? 

THE WITNESS: Again, your Honor, after conferring with 
my attorney, I invoke my constitutional 
rights and refuse to answer this question. 

Q In connection with monies seized at the Sims'! home 
on May 21, 1971, were you together with a brother 
officer at that time? 

A Yes, I was. 

Q And who was the brother officer? 

A I believe it was Patrolman Henry, I believe it was. 

Q And was he with yov present when the money was taken 
from the house? 
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A Yes. 

Q And \*as Patrolman Fratello present? 

A At the Sims' residence? 

Q Yes. 

A No, he was not. ^ 

Q Was Patrolman Fratello with you at the Cameron 
residence? 

A Yes, he was. 

Q With respect to the Cameron residence, again on 
May 21, 1971, was there any money taken from that 
house that were not reported to the Police Property 
Clerk? 

THE WITNESS: Again, your Honor, after conferring with 
counsel, I wish to invoke my constitu¬ 
tional privileges and not answer this 
question." 

The witness was further questioned concerning the amount 
of drugs, cash and other items seized which he answered in detail. 

Before discussing the testimony of three additional 
witnesses produced by the defendants, comment upon defendants' 
argument is deemed appropriate at this time. The People produced 

no witnesses. 

Guidelines for determination of an attack upon police 
affidavits in support of application for warrants have been 
prescribed in People v. Alfinito , supra , cited by the Appellate 
Division, in remitting the instant case to this Court for 

hearing. 

The thrust of defendants argument is that they have 
supported the burden, urging the theory that once a police officer 
availed himself of the privilege of exercising the Fifth 







Amendment, it became incumbent upon the People to refute the 
admission of perjury inherent therein. This conclusion implies 
an inherent admission of perjury with respect to any sworn 
statements at any time previously made by any person who 
exercises such constitutional privilege. This Court doubts that 
the men who wrote that privilege into the constitution intended 
that any person who availed himself of it thereby automatically 
conceded an admission of perjury. On the contrary, it would 
appear that by permitting a person to exercise such privilege, 
they were recognizing his right to protect himself without 
committing perjury. 

r 

However, careful examination of the questions propounded 
with respect to which the privilege was exercised is necessary 
to help determine whether the answers thereto, if given, might 
significantly aid the Court in determination of the truth or 
falsity of the affidavit made in support of the warrants. The 
only such question in which reference was made to the affidavit 
appears on page 41 of the Minutes as follows: 

"Q Were you questioned in the federal grand jury 
concerning the truthfulness of the affidavit 
that you submitted in order to procure a search 
warrant in this case. 

A* As far as my recollection goes, I was not questioned 
on that. And if I was, I would have again invoked 
my constitutional privileges." 

The witness was closely questioned at considerable 
length concerning the preparation of the affidavit, the reasons 
for it, the observations of the witness, the facts and circum¬ 
stances preceding the execution of it, to all of which the 
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defendant testified freely without once asserting his 
constitutional rights. From the foregoing, it is obvious 
that the witness invoked his constitutional rights only when 
asked about police conduct in connection with the execution 
of the warrants and not with respect to affidavit preceding 
it. 

Defendants further pointed out that the People saw 
fit not to call any of Officer Bonino's named partners, one 
of whom was present during the alleged observations and the 
other at the time of the arrest, citing People v. Harrington , 
70 Misc 2d 303, in which a defendant had accused a named 
police officer of coercing his confession. In that case the 
Court granted suppression of the admissions after finding 
that the defendant had been held in custody without counsel 
for a week between two interrogations but denied the motion 
to suppress the use of the gun in evidence, holding further 
that the owner of the gun was not involved in the allegations 
of the crime and was available equally to the People and to 
the defendant, and that in such respect the defendant had 
failed to meet his burden of proof. As pointed out by the 
Court with respect to confessions, the burden is on the 
People to show their admissibility beyond a reasonable doubt 
( People v. Huntley , 15 N Y 2d 72), whereas in the instant 
situation the burden is on the defendants. It was the 
defendants not the People who produced Officer Bonino as a 
witness. The other officers were known and available 


I 
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equally to both. A further distinction is that in the 
instant case there was no uncontradicted evidence to refute. 

The failure of the People to produce such other witnesses 
cannot be viewed in the light that their version would 
controvert any proof previously offered as in the cited case. 

Defendants' contention that the witness was evasive 
and in fact refusing to testify is untenable. An examination 
of the testimony shews direct answers to all questions 
relating to observations and activities of the officers and 
defendants leading up to and including the preparation of 
the affidavit in the instant case. True, the witness refreshed 
his recollection from the affidavit but the Court cannot 
construe that as evasion or reluctance to answer questions. 

The defendants' counsel is endeavoring to have such testimony 
tainted by the witness' exercise of his constitutional 
rights with respect to questions concerning his conduct during 
or after the execution of the warrants is understandable but 
this Court cannot agree with the principle thus sought to be 
established, to wit, that unlawful conduct other than perjury 
of an individual, whether or not he be a police officer, if 
proven to have been committed subsequent to the execution 
of an affidavit, establishes perjury in the affidavit. 

As counsel states, it is indeed a bizarre spectacle 
for a police afficer appearing in Court to be exercising his 
constitutional rights in response to questions concerning 
his activities while engaged in the performance of *iis 






official duties. Such conduct, both with respect to the 
proceedings before the Knapp Commission and in this Court, 
lend support to the specter of police corruption requiring 
full airing of the facts in an effort to determine whether 
or not there was perjury in the affidavit admitted in support 
of the warrants. 

Defendants produced three additional witnesses. 

The first, Henry Schnitzer, an attorney of long standing, who 
had been a member of the police force and had worked in the 
Police Commissioner's Confidential Squad, conceded to be an 
expert in policy cases, testifying in substance that nobody 
places policy bets after the third race and that no special 
type envelopes are used in the policy business. (Minutes, 
pp.74-76.) Counsel's argument and conclusions are that no 
policy banker would take a bet after 2 P.M., as bearing upon 
Officer Bonino's testimony that he had observed envelopes 
being handed to defendant Sims after 2 P.M. on May 19, 1971 
(p.66). The Court finds the testimony of this witness and 
the aforesaid argument not persuasive. 

The remaining two witnesses were defendants Edith 
Cameron and Juaniva Sims. Mrs.Cameron testified cn direct 
examination that defendant Stanley Sims was the only person 
who entered her home between 11:30 A.M. and 2:30 P.M. on 
May 18, 1971 (Minutes, p. 78), that he remained until the 
evening (p.79), that from the time he entered until the evening 
the rest of the defendants came in (pp.79-80). While still 
on direct examination she testified as follows: 
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"Q Now, directing your attention to the 19th, 
the following day, .did you hear Patrolman 
Bonino testify that approximately five or 
six men came to your home during that period 
of time? 

A Yes. 

Q And did anyone come to your home on the 19th? 

A Yes, they did. 

Q Who came? 

A Mr. Williams and Mr. Davis. 

Q Did anyone ring the bell during that period 
of time other than those persons? 

A No. 

Q Who answers the door in your house? 

MR. LEARY: Objection. 

A I do. 

THE COURT: Overruled. I will take it. 

Q And did Oscar Thomas stay at any time in your 
home on the 19th of May? 

A No." 

The equivocal response to the second question was not 
further explored but in any event her testimony, unsupported 
by more credible evidence, cannot be accepted at face value in 
the light of her obvious interest in the outcome and her plea 
of guilty in this very case to criminal possession of gambling 
records, second degree. 

Witness, Juanita Sims, also a defendant who pleaded 


guilty to the same crime, denied that any people knocked on 
her door on May 18, 1971 before 2:55 and 3:30 in the afternoon 
and that anybody came to her house on May 19th (p. 82). She 





further testified on direct examination that her husband was 
"probably" home and that she usually answers the door hereself. 
The Court was unimpressed with her testimony. 

There remains now the weighing of the evidence 
produced by defendants to determine whether or not it was 
sufficient to cast doubt upon the truth of the affidavit 
submitted in support of the warrants. Though it is no doubt 
true that in the normal course of our everyday experience 
the automatic reaction to the assertions of the constitutional 
right of refusal to answer is the mental question*:"I wonder 
what he had to hide?"—it does not simultaneously brand the 
witness as a perjuror or as a person who has committed any 
crime. Nevertheless, as the Appellate Division pointed out in 
that portion of its opinion previously quoted: "However tenuous 
the grounds in support thereof, the specter of police corruption 
was raised here and justice required a hearing at which the 
facts could be fully aired." 

This Court cannot agree with defendants' basic 
argument, to the effect that a police officer having asserted 
his said constitutional rights with respect to conduct involved 
in the execution of the warrants, all of which were subsequent 
to the execution of the challenged affidavit thereby impugns 
the truth of the contents of the affidavit. Even assuming, 
arguendo , that proof had been adduced of criminal acts of the 
police officer during or subsequent to the making of the 
affidavit, the conclusion that the affidavit was perjurious 
would be without foundation. Carrying the assumption a step 
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further, the Court cannot assume or conclude that because 
a police officer asserts his constitutional rights to avoid 
a forced disclosure of his possible participation in criminal 
conduct that he was necessarily guilty of perjury in the 
execution of the said affidavit. The Court's previous comment 
with respect to the limits of the area in which the police 
officer witness availed himself of the privilege, and the 
fact that he te-tified freely with respect to his conduct 
prior to and in connection with the execution of the affidavit, 
are here pertinent. 

The Court finds that the proof offered by the 
defendants falls far short of the standards prescribed in 
People v. Alfinito, supra, by which even a fair doubt arising 
from the testimony would have to be resolved in favor of the 
warrant. The Court holds that no doubt has been cast upon 
the truth of the contents of the affidavit submitted in 
support of the warrants. The defendants have failed to 
sustain the burden of proof. The findings of this Court are 
as set forth in the foregoing. 

Order entered accordingly. 

The clerk of the court is directed to mail a copy 

’ 

of this decision and the order entered thereon to the attorney 


for the defendants. 
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